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00170 - Request for Bid 
 
00170.1  Introduction 
Sealed bids will be received at the Office of the City of Memphis Environmental Administration, Room 
620, City Hall, 125 N. Main, Memphis, TN  38103, until 3:00 p.m. local time, Thursday, June 26, 2014 
for furnishing the City of Memphis with the following: 
 
FOR THE DIVISION OF: PUBLIC WORKS FOR THE CONSTRUCTION OF:   
SARP10 Program Manhole Adjustments Project  
 
The Sealed Bid envelope must be labeled with the project name, bidder’s name, license bidder 
number, license expiration date, license classification.  The Sealed Bid envelope must contain one 
(1) hardcopy of the bid and one (1) electronic CD copy of the bid. 
 
Sealed Bids that are sent through the mail or other such delivery service shall be sent in such a manner 
so as to allow the opening of the “Mailing Container” and still have intact the sealed Bid.  On the Mailing 
Container the sender shall state the words that a “SEALED RESPONSE IS ENCLOSED” and the Bid 
number. 
 
Subcontractors intending to bid on this project must have submitted Registration documents electronically 
to Overland Construction, Inc. (OCI) per the instructions included in Advertisement Legal Notice Request 
for Bid No. 179821.71.0407 dated June 3, 2014 and due June 16, 2014.   
 
00170.2  Program Overview 
The Program consists of the management of the capital program needed to bring the City’s wastewater 
and sewer system into compliance with federal and state regulations per The City of Memphis 
Wastewater Collection and Transmission System (WCTS) Condition Assessment and Rehabilitation 
Program Consent Decree signed on September 21, 2012, including the procurement of studies, design 
and construction services associated with the City of Memphis SARP10 Program.   
 
00170.3  Scope of Work 
The general scope of work for this RFB is the furnishing of labor, equipment, and materials for the 
adjustment of manhole ring and cover elevations.   
 
00170.4  Bid Guarantee Requirements 
Guarantee Requirements: 
 

(a)  Bidder will not withdraw bid for one hundred eighty (180) calendar days after opening 
of bids without Purchaser's written consent. 
 
(b)  If bid is accepted, bidder will enter into formal Subcontract with Purchaser, within five 
(5) calendar days after receipt of Subcontract documents for execution. 
 
(c) If bid is accepted, bidder will obtain required insurance coverage in accordance with 
Article 00572.21 within ten (10) calendar days after receipt of Subcontract. 

 
Firms desiring to submit a Bid should carefully review these instructions.  Compliance with all 
requirements will be solely the responsibility of the Respondent. 
 
00170.5  Request for Bid Definitions 
Terms used in this Request for Bid documents are defined and have the meanings assigned to them as 
follows.  The term "OCI”, “Purchaser” or “Program Manager” means Overland Contracting Inc.  The term 
"Respondent", “Firm”, “Company”, “Subcontractor” or “Bidder” means one who submits a Response for 
the purpose stated in this Solicitation Request for Bid documents. The terms “BID”, “Response” or 
“Respondent's Response” mean all submittal documents provided by the Respondent as required by this 
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Request for Bid. The terms “Request for Bid” or “Bid Documents” mean the documents included in this 
Request for Bid.   
 
Every effort has been made to use industry-accepted terminology in this Request for Bid.  Any statement 
in this document, which uses words such as "must", "shall", "should", "provide for" or "have/provide the 
capability of/for", means that compliance with the intent of the statement is mandatory and that failure by 
the Respondent to satisfy that intent may be cause for the Response to be rejected.  
 
00170.6  Minority Business Enterprise and Women Business Enterprise (M/WBE) 
Requirements 
This section shall set forth the respondent's M/WBE Participation Plan that must be submitted and 
include: (1) the level and dollar amount of participation your firm anticipates to achieve in the performance 
of the Subcontract resulting from this RFB; (2) the type of Work to be performed by the M/WBE firms 
participating; and (3) the names of the M/WBE firms the Respondent plans to utilize in the performance of 
the Subcontract resulting from this RFB.   
 
Executive Order 11625: 
MBE minimum    2.6% 
WBE minimum   2.6% 
 
Executive Order 11246: 
MBE minimum    32.3% 
WBE minimum     6.9% 
 
City of Memphis Requirement: 
Overall Combined M/WBE Goal   50% 
 
00170.7  Clarification of Bid 
Purchaser reserves the right to obtain clarification of any point in a Response or to obtain additional 
information as necessary to properly evaluate a particular Response.  Failure to respond to such a 
request for additional information or clarification in a timely manner may result in rejection of the 
Response. 
 
00170.8  Not Used 
 
00170.9  Responsiveness 
Respondents should respond to all requirements of the Bid to the maximum extent possible and are 
required to clearly identify any limitations or exceptions to the requirements. 
 
00170.10  Examination of Request for Bid Documents 
Before submitting a Response, each Respondent must: 
 

Study and carefully correlate the Respondent’s observations and responses with the Bid 
Documents. 
 
Notify Purchaser, of all conflicts, errors and discrepancies, if any, in the Bid Document 
submitted. 
 
Review the Loss Control Manual and State Revolving Fund (SRF) Documents.  
 

Respondents by and through the submission of their Response, agree that they shall be held responsible 
for having therefore familiarized themselves with the nature and extent of the requirements in the Bid 
Documents. 
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00170.11  Interpretations and Addenda 
If any prospective Firm is in doubt as to the true meaning of any part of the Requirements For Preparing 
and Submitting Bid Submittal for the requested services, they may submit a written request (verbal 
requests will not be accepted) for an interpretation up to May 21, 2014.  The person submitting the 
request will be responsible for its prompt delivery.  Any interpretation of the proposed documents will be 
made only by addendum transmitted to each party receiving a set of such documents.  Purchaser will not 
be responsible for any other explanations or interpretations of the proposed documents.  Any requests 
not submitted within this time period will be deemed waived. 
 
SUBMIT ALL QUESTIONS IN WRITING OR BY E-MAIL TO: 
Overland Contracting Inc. 
Attn: Brad Davis  
3485 Poplar Ave, Suite 230 
Memphis, TN 38111 
E-Mail: BradBJ@bv.com 
Cc: RayEM@bv.com 
(Reference: SARP10 Program Manholes Adjustments Project, BID SUBMITTAL No. 179821.71.0407) 
 
Each written request must reference the Bid name and number “SARP10 Program Manholes 
Adjustments Project, Bid No. 179821.71.0407” in the subject line and mailed (or e-mailed) to the attention 
of Brad Davis, Project Manager with a copy to Emily Ray, Project Procurement Manager.  All requests or 
questions should be clearly marked and must be received no later than the date and time listed in the 
Selection Schedule. 
 
A response will be returned via addendum to all Firms along with the original question(s). 
 
There shall be no communication between the Firm, their employees or subcontractors concerning this 
Bid to anyone within Black & Veatch, OCI, Allen & Hoshall, Allworld Project Management, Gresham Smith 
and Partners, Integrated Circles Technologies, Carter-Malone Group, or City of Memphis employee or 
any such person’s spouse, child, parent, brother, sister, dependent or person assuming a relationship 
being the substantially equivalent of the above except through Brad Davis.  Failure to comply with this 
requirement will be grounds for disqualification. 
 
00170.12  Modification or Withdrawal of Bid Submittals 
Responses may be modified or withdrawn by an appropriate document duly executed (in the same 
manner that a Response must be executed) and delivered to the place where Responses are to be 
submitted at any time prior to the submission deadline.  A request for withdrawal or a modification must 
be in writing and signed by an authorized person.  Evidence of such authority must accompany the 
request for withdrawal or modification.  Withdrawal of a Response will not prejudice the rights of a 
Responder to submit a new Response prior to the Response deadline.  After expiration of the period for 
receiving Responses, only Purchaser may request clarifications or additional information.  
 
00170.13  Rejection of Responses 
To the extent permitted by applicable local, state and federal laws and regulations, Purchaser reserves 
the right to reject any and all Responses, to waive any and all informalities not involving price, time, or 
changes in the Work with the successful Respondent, and the right to disregard all non-conforming, non-
responsive, unbalanced or conditional Responses.  Also, Purchaser reserves the right to reject a 
Response, in its sole discretion, if the City of Memphis believes that it would not be in its best interest to 
make an award to that Respondent. 
 
Purchaser reserves the right to reject any Response if the evidence submitted by the Responder or if the 
investigation of such Respondent fails to satisfy Purchaser that such Respondent is properly qualified to 
carry out the obligations and to complete the Work contemplated therein.  All Responses will be rejected 
if there is reason to believe that collusion exists among Respondents.  Responses will be considered 
irregular and may be rejected if they show serious omissions, alterations in form, additions not called for, 
conditions or unauthorized alterations, or irregularities of any kind. 
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00170.14  Other Items 
This Bid does not commit Purchaser to enter into a Subcontract, nor does it obligate Purchaser to pay for 
any costs incurred in the preparation and submission of Responses or in anticipation of a Subcontract.  
Costs of preparing the Bid in response to this request are solely the responsibility of the Respondent. 
 
By responding to this solicitation, the respondent attests that no employee of Black & Veatch, OCI, Allen 
& Hoshall, Allworld Project Management, Gresham Smith and Partners, Integrated Circles Technologies, 
Carter-Malone Group, or City of Memphis employee or any such person’s spouse, child, parent, brother, 
sister, dependent or person assuming a relationship being the substantially equivalent of the above, has 
an existing or pending, direct or indirect, financial interest in the respondent’s business. 
 
No Respondents to this solicitation shall discriminate against any employee or applicant for employment 
because of race, religion, color, sex, age, or national origin. 
 
00170.15  Selection Process 
Purchaser intends to select one Firm based on price and successful completion and approval of the OCI 
Registration process.  There is a local contractor preference of 5%. 
 
00170.16  Selection Schedule 
The following schedule will be adhered to during the selection process.  It is subject to change at the sole 
discretion of OCI. 
 

Event  Completed By  

Advertising date  June 3, 2014 

Pre-Bid meeting June 11, 2014 

Registration Information submitted per 
179821.71.0407 Advertisement 

June 16, 2014 

Last date for questions  June 20, 2014 

Issue Addendum for answers to questions  June 24, 2014 

Receive all Bids June 26, 2014 by 3:00 pm local time 

Public Opening 
June 26, 2014 immediately following 
receipt of bids 

Public Notice of Award July 11, 2014 

Tentative Notice to Proceed July 21, 2014 

Preconstruction Meeting with Subcontractor July 31, 2014 

 

00170.17  Mandatory Pre-Bid Meeting 
A mandatory pre-bid meeting will be held from 1:00 P.M to 2:30 P.M (local time) at 2714 Union Avenue 
Extended, 5th Floor Training Room, Memphis, TN 38112 on Wednesday, June 11, 2014.  You are 
required to attend the pre-bid meeting at your own cost.  Attendance shall be limited to three 
representatives per Bidder.  Contact Purchaser at least two calendar days before the pre-bid meeting in 
order to coordinate your attendance. 
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00270 - Instructions to Bidders 
 
00270.1  Bidder's Compliance with Request for Bid 
Provide the information requested and any supporting information necessary to permit a complete 
analysis of your bid.  You acknowledge that preparation and submission of a bid will be at your sole cost 
and that you will treat this RFB and any resulting discussions as confidential.  If you do not agree to treat 
this RFB and associated discussions as confidential, return the complete RFB to Purchaser and delete or 
destroy any copies you made. 
 
00270.2  General Bid Parameters 
Provide the information requested in Section 00270 and Section 00370 in the appropriate fields of Section 
00370.  Complete each line of Section 00370 in its entirety and submit it with your bid in accordance with 
Section 00170.  Do not alter Section 00370 forms in any way or deviate from the terminology used or the 
unit of measure indicated when completing Section 00370.  Submit Section 00370 forms in their original 
core application software, with no embedded programming and no permissive encoding restricting access 
to the data provided.  
 
00270.2.1  Bidder's Contact Information 
Include contact information for your representative in Article 00370.2.1.  Your representative must have 
the appropriate expertise and authority to negotiate on behalf of your company.   
 
00270.2.2  Addenda to Request for Bid 
In Article 00370.2.2, list all addenda received from Purchaser and indicate "Yes" to show your receipt of 
and incorporation of the listed addenda into the proposal.  Address any exceptions or clarifications to 
addenda in accordance with Article 00270.6.     
 
00270.3  Bid Pricing 
You must include numerical values in the applicable fields of Tables 00370.3.1 through 00370.3.3.  Non-
numerical values, such as "included" or "not applicable," are not acceptable.  Purchaser will evaluate 
fields left blank or filled with a zero as scope included in your bid at no cost. 
 
00270.3.1  Unit Pricing 
Provide the unit prices to perform the Work in accordance with this RFB in Table 00370.3.1.  A unit price 
is the total amount to be billed to Purchaser for a specific unit of work.  Unit pricing includes all costs, 
overhead, profit and mark-up associated with delivering the complete unit.   
 
00270.3.2  Unit Adjustment Pricing  
Provide the unit adjustment prices for the Work in Table 00370.3.1.  Purchaser may use unit adjustment 
prices to adjust the fixed lump sum price if there is an increase or decrease in the Work. 
 
00270.3.3  Time and Material Adjustment Pricing 
Provide the time and material adjustment pricing in Table 00370.3.3.  Purchaser may use time and 
material prices to adjust the fixed lump sum price if there is an increase or decrease in the Work. 
  
00270.4  Supplemental Bid Information 
 
00270.4.1  Company Status 
In Article 00370.4.1, indicate the type of your organization’s legal entity and the state and country in which 
it is organized. 
 
00270.4.2  Contractor License 
If you are not licensed to perform the Work, indicate “No" in Article 00370.4.2.  If you indicate "No," 
declare an exception in accordance with Article 00270.6.    
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00270.4.3  Not Used 
 
00270.4.4  Bid Validity Period 
Indicate "Yes" in Article 00370.4.4 if your proposal is valid for one hundred eighty calendar days after the 
Proposal Due Date (the "Proposal Validity Period").  If you indicate "No" in Article 00370.4.4, provide the 
number of calendar days that your proposal is valid in Article 00370.4.4 and declare an exception in 
accordance with Article 00270.6.  Purchaser may reject your proposal without prior notice if your proposal 
is not valid for the full Bid Validity Period.  
 
00270.4.5  Firm Non-Escalatable Pricing 
Indicate "Yes" in Article 00370.4.5 if the proposal pricing is firm and not subject to escalation.  If you 
indicate "No," declare an exception in accordance with Article 00270.6 and include the terms of escalation 
in your exception. 
 
00270.4.6  Taxes  
Tax requirements are identified in Article 00571.6.  Indicate "Included" in Article 00370.4.6 if your 
proposal includes the tax requirements.  If you indicate "Excluded" in Article 00370.4.6, declare an 
exception in accordance with Article 00270.6.   
 
00270.4.7  Work at Jobsite 
Identify the type of craft labor.  
If you plan to subcontract any of the Work, indicate “Yes” in the appropriate section of Article 00370.4.7 
and complete Table 00370.4.7.   
 
00270.5  Schedule Compliance 
Indicate "Yes" in Article 00370.5 if you can meet the schedule dates included in Table 00370.5.  If you 
indicate "No," submit an alternative summary level schedule with your proposal. 
 
00270.6  Compliance with Request for Bid 
 
00270.6.1  Declared Exceptions to RFB Requirements 
An exception is any variation from an express RFB requirement.  Declare all exceptions, whether 
commercial or technical in nature, in Table 00370.6.1.  Provide specific exceptions and accurately 
reference the article number to which each exception applies.  Exceptions of a general nature or that refer 
to your standard specifications or terms are not acceptable and may result in Purchaser rejecting your bid 
without prior notice.   
 
00270.6.2  Declared Clarifications to RFB Requirements 
A clarification is the means by which you offer to meet an RFB requirement if the RFB does not identify 
the specific means by which the RFB requirement must be met.  Declare any clarifications, whether 
commercial or technical in nature, in Table 00370.6.2.  Reference the article number to which each 
clarification applies. 
 
00270.7  Bid Attachments 
List any supplemental documents included in your bid in Article 00370.7.   
 
00270.8  Declarations 
Indicate "Yes" in Article 00370.8 to confirm you have familiarized yourself with the conditions affecting the 
Work.  If you indicate "No," declare an exception in accordance with Article 00270.6.  
  
00270.9  Nondiscrimination 
All entities contracting with the Purchaser agree to abide by and to take affirmative action when 
necessary to ensure compliance with the nondiscrimination clauses set out below, and agree to show 
proof of non-discrimination upon request and to post in conspicuous places available to all associate 
agents and their employees.  In the event of non compliance with nondiscrimination clauses, or with 
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provisions of Executive Orders 11141 (age), 11246, 11375 (women), 12086 (Vietnam veterans), 11478 
(federal employees), 11625 (minority business) 11701 (veterans), Title 41, Chapter 60 (handicapped) and 
specifically the handicapped affirmative action clause in Section 60-741.6.9 of OFCCP  Rules, and any 
and all other federal laws prohibiting discrimination, contracts may be canceled, terminated, or suspended 
in whole or in part by the Purchaser. 
 
The Bidder shall execute the specified Nondiscrimination Certificate (see Section 00672.3) agreeing that, 
if awarded the Subcontract, he/she shall not discriminate against any Sub-subcontractor, employee, or 
applicant for employment on the grounds of race, color, national origin or sex, in accordance with the 
citations listed in the above paragraph; and shall require the execution of such a certificate for each Sub-
subcontractor prior to award of any subcontract with the further requirement that each subcontractor shall 
include identical requirements in any lower tier subcontracts which might in turn be made.  FAILURE TO 
EXECUTE AND SUBMIT SUCH CERTIFICATE WITH THE BID MAY CAUSE THE BID TO BE 
REJECTED AS NON-CONFORMING.  The successful Bidder and all Sub-subcontractors under the 
general contract shall maintain copies of their payrolls and all subcontracts for each weekly payroll period 
for the life of the construction and for a period of THREE (3) YEARS after final release and payment is 
made by the Purchaser to the contractor. 
 
00270.10  Equal Business Opportunity Program (EBO) 
The Bidder must complete and return the Equal Business Opportunity Program Compliance Form 
included in Section 00672.4 of this RFB.  
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00370 - Commercial Bid Form (12 pages) 
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Bidder Response Column

Bidder Response Column

(  ) - (      )
(  ) - (      )
(  ) - (      )

Bidder Response Column
Received and Incorporated

See Attached Pricing Table(s) 
[List Tables Used]

Bidder provides the following information to supplement the Bidder's bid pricing.
Bidder Response Column

00370.3  Bid Pricing Information

00370.3.1  Bid Prices 

00370.4  Supplemental Bid Information

00370 - Commercial Bid Form

Bidder should refer to Section 00270, Instructions to Bidders, when completing this Bid Form. Bidder 
shall complete this form entirely and return it with Bidder's Bid.

00370.2  General Bid Parameters

Mailing Address/Number, Street
Mailing Address/State, Zip Code

Taxpayer ID Number (or EIN)

00370.1  Bid Submitted by
Company Name

DUN'S #

Bidder's Representative Name

Country

Bidder's Bid  Date
Bidder's Bid No.

Bidder is providing the information defined by the articles comprising Section 00270, INSTRUCTIONS 
TO BIDDERS, in the corresponding fields of this Section 00370, COMMERCIAL BID FORM.
00370.2.1  Bidder's Contact Information

Phone Number

Title
Mailing Address/Number, Street

Mailing Address/City
Mailing Address/State, Zip Code

Email Address

Delivery Address/Number, Street
Delivery Address/State, Zip Code

Country

Mobile Phone Number
Fax Number

Addenda Number

00370.4.1  Company Status

in State of
in Country of

Bidder's company status is:(i.e., partnership, individual owned, joint venture, corporation, 
etc.)

Bidder acknowledges receipt and inclusion of the following Addenda to the RFB - Yes/No

Business Interruption Plan

Confirm that Bidder maintains a Business Interruption/Disaster Recovery Plan that 
documents how Bidder will respond to disaster or pandemic to help minimize impact - 
Yes/No
If Yes, plan should be submitted with RFB.

00370.2.2  Addenda to Request for Bid

Date Issued

Source:  00370, 2012, v.1.0 Commercial Bid Form Page 1 of 12
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Bidder Response Column

Bidder Response Column

Bidder Response Column

Bidder Response Column

Bidder Response Column

Bidder Response Column

Bidder's source of craft labor to be utilized in the performance of the Work is

Bid is based on acceptance of all commercial requirements of this RFB. - Yes/No
If No, all Commercial Exceptions have been accurately defined and identified as 
"Commercial Exceptions" on the Purchaser provided and Bidder attached  Exceptions 
Form: - Yes/No

Bid is based on acceptance of all technical requirements of this RFB. - Yes/No

If No, all Technical Exceptions have been accurately defined and identified as "Technical 
Exceptions" on the Purchaser provided and Bidder attached Exceptions Form. - Yes/No

Bidder agrees to meet the schedule dates indicated in the RFB documents: - Yes/No        
If No, explanation is included in Exception.
If No, Bidder has completed and submitted an attached alternative summary level 
schedule: - Yes/No

00370.6.1  Exceptions

Bidder certifies that its bid complies with all RFB commercial and technical requirements 
without exception and clarification. - Yes/No

Bidder certifies that its bid complies with all RFB commercial and technical requirements 
except for the following:

00370.6  Compliance with Request for Bid
NOTE:  A bid based on Bidder's standard terms and conditions will not be considered.  The bid must address specific 
exceptions, if any, to Purchaser's terms and conditions.

00370.5  Schedule Compliance

in State/Province of

Bidder has provided proposed Small Business/Minority/Disadvantaged Entrepreneur 
Participation Plan with its bid. - Yes/No

00370.4.7  Work at Jobsite

If no, Bidder's bid is valid for indicated days from bid due date. - No. Days 

00370.4.4  Bid Validity Duration

Bidder has indicated proposed sub-subcontracted Work in attached Table 00370.4.7. - 
Yes/No

Bidder has accounted for all Jobsite existing and controlling conditions and limitations 
which may affect the Work performance and the Bidder's Bid. - Yes/No     If No, 
explanation is included in Exception.

Bidder proposes that it will perform all the Work at the Jobsite with its own forces. -
Yes/No

Bidder's prices included herein are in accordance with Article 00571.6 Taxes. - Yes/No
If No, explanation is included as an Exception.

All of Bidder's prices herein bid are firm and are non-escalatable. - Yes/No
If No, explanation is included as an Exception.

00370.4.6  Taxes

Bidder certifies that it is licensed, as required, to engage in the RFB Work scope in the 
State/Province/Country the RFB Work is to be performed. - Yes/No

1st License Title 

00370.4.3  Not Used

00370.4.5  Firm Non-Escalatable Pricing

2nd License Title 
in State/Province of

License Number

Bidder's bid is valid for acceptance by the Purchaser for a period of 180 days from the 
bid due date. - Yes/No

00370.4.2  Contractor License

License Number

Source:  00370, 2012, v.1.0 Commercial Bid Form Page 2 of 12
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Bidder Response Column

Bidder Response Column

The Bidder declares that it has familiarized itself with the conditions affecting the Work.  
The Bidder also declares that only the persons or firms interested in the bid as principal 
or principals are named herein; that no other persons or firms have any interest in this 
bid or in the Subcontract to be entered into; that this bid is made without connection with 
any person, company, or party likewise submitting a bid; and that it is in all respects for 
and in good faith, without collusion or fraud. - Yes/No

If written notice of acceptance of this bid is delivered to the Bidder within  “Bid Validity” 
days after the date set for receipt of bid, or any time thereafter before the bid validity 
expires, the Bidder will, within 5 days after receipt of a formal Subcontract for signature, 
exercise and deliver to Purchaser a signed Subcontract in the form provided by the 
Purchaser in accordance with the documents provided herein. - Yes/No

If No, all Commercial Clarifications have been accurately defined and identified as 
"Commercial Clarifications" on the Purchaser provided and Bidder attached Clarification 
Form. - Yes/No

If No, all Technical Clarification have been accurately defined and identified as 
"Technical Clarifications" on the Purchaser provided and Bidder attached Clarification 
Form. - Yes/No

Bidder certifies that its bid complies with all RFB commercial and technical requirements 
without clarification. - Yes/No

00370.8  Declarations

00370.7  Bid Attachments
In addition to this Commercial Bid Form and Tables indicated herein, the Bidder's Bid 
contains supplemental information and details attached to this bid consisting of the 
following:
(Attachment 1)
(Attachment 2)
(Attachment 3)
(Attachment 4)
(Attachment 5) (Add additional lines as needed)

00370.6.2  Clarifications

Source:  00370, 2012, v.1.0 Commercial Bid Form Page 3 of 12
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Estimated 
Quantity Unit Price Extension Price

50  $                   -    $                         -   

80  $                   -    $                         -   

15  $                   -    $                         -   

120  $                   -    $                         -   

25  $                   -    $                         -   

165  $                   -    $                         -   

45  $                   -    $                         -   

320  $                   -    $                         -   

100  $                   -    $                         -   

2  $                   -    $                         -   

130  $                   -    $                         -   

130  $                   -    $                         -   

-$                  
Each

Concrete Sidewalk Removal and Replacement Square Foot

Linear Foot

Note the Subcontractor shall provide documentation to determine compensated cost per each manhole adjustment using 
the rates described above.

02532-5.04 Traffic Control per Manhole Each

00001-6.01
00001-6.03 MACP Level 2 Manhole Inspections

Bid Submitted by (Company Name)

Total Estimated Unit Price Value

00370.3.1  Unit  Pricing

Item 
Number

02950-06

Each

Standard Manhole Adjustment (Adjustments 
>5" and <18")

Square Yard

GPS Coordinates of Manhole Cover

Concrete Curb and Gutter Removal and 
Replacement

Item Description

Manhole Adjustment with Adapter Rings 
(Adjustments <5")

02532-5.03

Bidder proposes to complete the RFB Work based on firm, fixed, unit prices (US dollars), which prices multiplied 
by the final Work quantities would represent the full consideration to Bidder for its complete and satisfactory 
performance of the Work in compliance with all the terms and conditions of the RFB Documents. The Unit Prices 
in this Table include the cost of all the work which is required or implied by the RFB documents or which may be 
inferred therefrom, and which is customarily provided in furnishing a complete and finished work item of its kind.  
Further, any and all alterations, modifications, and adjustments to the work item, which is reasonably foreseeable 
or customarily encountered in providing and installing equipment, material, and services of the work item kind, 
will be performed without additional compensation.

Table 00370.3.1 - Unit Price Bid Form

02532-5.01

02532-5.02

Bidder should refer to Section 00270, Instructions to Bidders, when completing this Bid Form. Bidder 
shall complete this form entirely and return it with Bidder's Bid.

00370.3  Bid Pricing Information

In the event of a Purchaser-approved change in the scope of Work for which a unit price from this Table is not 
applicable, as determined by the Purchaser, the Subcontractor shall provide a new unit price for review and 
acceptance by the Purchaser. Subcontractor shall provide all information requested by the Purchaser to 
substantiate the value of the new unit price.

02950-01.01 Square Yard

02950-02

Bidder Response Columns00370.3.1.1  Unit  Prices

Mobilization for Manhole Adjustments Unable 
to Perform  (not more than 50% of Standard 
Manhole Adjustment)

Each

Unit of 
Measure

Each

Asphaltic Concrete Pavement Removal and 
Replacement 

Each

Ton
Gravel Driveway and Gravel Area Removal 
and Replacement with Crushed Stone

02950-04

02950-01.02
Concrete Pavement Removal and 
Replacement 

Removal & Replacement of Vegetated Area Square  Yard02532-5.05

Source:  00370, 2012, v.1.0 Commercial Bid Form Page 4 of 12
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Rate Unit of Measure
$ /hour
$ /month
$ /month
$ /hour
$ /week
$ /week

Rate Unit of Measure
$ /$1,000
$ /$1,000
$ /$1,000

[List other insurances as required] $ /$1,000

Indicate Date
Item General Foreman Foreman Journeyman
Straight Time Rates for (Insert Craft Type) (Insert Craft Type) (Insert Craft Type)
1.  Straight Time Base Labor $/hour $/hour $/hour
2.  Fringe Benefits    Percent $/hour $/hour $/hour
3.  Insurance and Taxes
 ______  Percent
4.  Overhead and Profit  
 ______Percent (Percentage of 
Straight Time Base Labor Only)
Total Straight Time Rate $/hour $/hour $/hour
Premium Time Rates (differential 
over straight time only)
1.  Premium Time Base Labor $/hour $/hour $/hour
2.  Fringe Benefits $/hour $/hour $/hour
3.  Insurance and Taxes $/hour $/hour $/hour
Total Overtime Rate $/hour $/hour $/hour
Premium Time Rates (differential 
over straight time only)

$/hour $/hour

Performance/Payment Bond

$/hour

Builders' Risk Insurance

$/hour

The Bidder would be reimbursed based on the rates indicated below which include all costs and profit, 
except for the operator, to provide the equipment for the duration indicated.

Type

Hi-reach

Table 00370.3.2 - Not Used

[List others as required]

Bidder should complete and provide a separate Current Time & Material Labor Rates Table (below) for 
each type of craft it expects to be utilized to perform the RFP scope of Work.

The hourly craft labor rates indicated below are valid through:

$/hour $/hour

Table 00370.3.3 - Adjustment Time & Material Bid Form

00370.3.3.1 Labor Overhead and Profit

The Bidder would be reimbursed indicated percent (%) for overhead and profit as 
defined herein.

00370.3.3.2 Material Overhead and Profit

The Bidder would be reimbursed actual net cost as defined above plus 
indicated percent (%) for overhead and profit.

25T Track Crane

General Liability Insurance

00370.3.3.5 Current Time & Material Labor Rates Form shall be in accordance with Article 00572.11 
Compliance with Laws. 

00370.3.3.3 Construction Equipment Costs

Bulldozer
Type

Air Compressor

2 CY Track Backhoe 

00370.3.3.4 Insurance and Bond Costs 

Source:  00370, 2012, v.1.0 Commercial Bid Form Page 5 of 12
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Item General Foreman Foreman Journeyman
1.  Premium Time Base Labor $/hour $/hour $/hour
2.  Fringe Benefits $/hour $/hour $/hour
3.  Insurance and Taxes $/hour $/hour $/hour
Total Premium Time Rate $/hour $/hour $/hour
Shift Differential

2nd Shift $/hour $/hour $/hour

3rd Shift $/hour $/hour $/hour

Miscellaneous Provisions (if 
applicable)

Travel Rates (per day) $/day $/day $/day
Travel Allowances $/day $/day $/day
Subsistence $/day $/day $/day
Travel Time $/day $/day $/day

Adjustment Rates as stated in the above Tables 00370.3.3.1 - 00370.3.3.5 shall be valid through the end of 
the warranty period.

Source:  00370, 2012, v.1.0 Commercial Bid Form Page 6 of 12
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00370.4.7.1 Sub-Subcontracted Work

Scope of Sub-Subcontracted Work
Sub-subcontractors                    
(Name and Address)

MBE or WBE
% of Total 

Work Value

% of Work performed by Bidder. (Bidder Company Name) 100.0%
(a)
(b)
(c)
(d)
(e)
(f)
(g)

100.0%Total Percentage Value (Must Equal 100%)

Bid Submitted by (Company Name)

Table 00370.4.7 - Sub-Subcontracts 

Bidder should refer to Section 00270, Instructions to Bidders, when completing this Table.

00370.4.7 Sub-Subcontracts

Bidder proposes that specific portions of the Work scope not performed by Bidder will be Sub-Subcontracted to 
the Sub-subcontractors indicated below. The value of each Sub-subcontract is indicated as an approximate 
percentage value of the total monetary value of the Bidder's Bid.

Source:  00370, 2012, v.1.0 Commercial Bid Form Page 7 of 12
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Bid Submitted by (Company Name)

Count Reference Article

CE1
CE2
CE3
CE4
CE5
CE6
CE7
CE8
CE9

Count Reference

TE1
TE2
TE3
TE4
TE5
TE6
TE7
TE8
TE9

TE10
TE11
TE12
TE13
TE14
TE15
TE16
TE17
TE18
TE19
TE20

Table 00370.6.1 - Exceptions Form

00370.6.1.1 Commercial Exceptions

Stated Commercial Exception

00370.6.1.2 Technical Exceptions

Stated Technical Exceptions

Bidder should refer to Section 00270, Instructions to Bidders, when completing this Form.

00370.6.1 Exceptions

The Bidder’s specific Exceptions herein itemized and included with the bid represent an exhaustive list of any 
and all explicit variations or deviations from the requirements of the RFB documents.  Bidder confirms that 
otherwise, it is the intent of Bidder's bid that the Work will be performed in strict accordance with the 
requirements of the RFB documents.

Source:  00370, 2012, v.1.0 Commercial Bid Form Page 8 of 12
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Bid Submitted by (Company Name)

Count Reference Article

CC1
CC2
CC3
CC4
CC5
CC6
CC7
CC8
CC9

Count Reference

TC1
TC2
TC3
TC4
TC5
TC6
TC7
TC8
TC9

TC10
TC11
TC12
TC13
TC14
TC15
TC16
TC17
TC18
TC19
TC20

00370.6.2.2 Technical Clarifications

Stated Technical Clarification

Table 00370.6.2 - Clarifications Form

00370.6.2.1 Commercial Clarifications

Stated Commercial Clarification

Bidder should refer to Section 00270, Instructions to Bidders, when completing this Form.

00370.6.2 Clarifications

All of Bidder’s Clarifications herein itemized and included with the bid do not constitute explicit variation or 
deviation from performance of the Work by the Bidder in strict accordance with the requirements of RFB 
documents.

Source:  00370, 2012, v.1.0 Commercial Bid Form Page 9 of 12
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Item Milestone Description

Bidder
Complies?
(Yes/No)

1

Subcontractor will be released in groups of ten (10) 
manholes.  The Subcontractor shall mobilize within 
fourteen (14) days to start the Work once released by 
Purchaser and must complete the asphalt repair within 
ten (10) days of the start of the asphalt cutting. 

00370.7  Schedule Compliance
State any exceptions in 00370.6.1.

00370.7.1  Construction Milestone Completion Dates 
Construction 

Milestone
Completion Date

10 days after start of 
asphalt cutting

Source:  00370, 2012, v.1.0 Commercial Bid Form Page 10 of 12
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TBD

Event
Due
Date

C01 None Executed Subcontract in the form provided by the
Purchaser

5 After Receipt of Subcontract for 
Signature

C02 00571 Payment Estimate Breakdown 10 After Effective Date and Prior to 
First Payment with monthly 
updates

C03 00572 Lien Waivers and Report of Disadvantaged 
Business Enterprise Participation Form

With Each Invoice

C04 00572 Final Lien Waivers from Subcontractor and Sub-
subcontractors and Sub-subcontractors 
subcontractors and Report of Disadvantaged 
Business Enterprise Participation Form

With Final Invoice

C05 00571 Final Payment Invoice and Report of 
Disadvantaged Business Enterprise Participation 
Form

45 After Issuance of the Notice Of 
Final Completion and 
Acceptance

C06 00572 Contractor Licenses 14 Before Mobilization Onsite
C07 00572 Written Notice and Supporting Documentation, of 

all Claims
10 After Occurrence of Event Giving 

Rise to the Claim

C08 00572 Insurance Certificates for Purchaser Approval Prior to Mobilization
C09 00572 Initial Issue Subcontractor's Work Execution 

Schedule
30 After Effective Date

C10 00571 Subcontractor Actual Man-hours Expended and 
Quantities Installed  

Weekly After Mobilization Onsite

C11 00575 Subcontractor's Daily Report Daily After Mobilization Onsite

C12 00575 Signed Daily Reports Daily After Mobilization Onsite

C13 00575 Weekly Coordination Meeting Agenda Input Weekly Prior to Weekly Coordination  
Meeting

C14 00575 Subcontractor's Safety, Health and Accident 
Prevention Program

Prior to Mobilization Onsite

C15 00575 Subcontractor’s Hazardous Waste Project Health 
and Safety Plan

Prior to Mobilization Onsite

C16 00575 Safety and Health Representative Resume Prior to Assignment and Mobilization

C17 00575 Verification of meeting Hazardous Waste 
Requirements of 29CFR1910.120

5 Prior to Mobilization Onsite

C18 00575 Hazardous Materials Documentation With Each Hazmat Shipment

C19 00575 Safety and Health Records Monthly After Mobilization Onsite

C20 00575 Evidence that Jobsite Personnel have Passed 
Drug Testing

10 Prior to Mobilization Onsite

C21 Loss Control 
Manual

Fall Protection Plan 5 Prior to Starting Work Operations

C22 Loss Control 
Manual

Chemical Hazard Communication Plan, as 
applicable

5 Prior to Mobilization Onsite

C23 Loss Control 
Manual

Substance Abuse Program 5 Prior to Mobilization Onsite

C24 SRF W-9 of Subcontractor and Sub-subcontractors 
also include Contact Information for each 
including email and address

With Bid

C25 00672.3 Certificate of Nondiscrimination for Subcontractor 
and Sub-subcontractors

With Bid

C05 00571 Final Payment Invoice and Report of 
Disadvantaged Business Enterprise Participation 
Form

45 After Issuance of the Notice Of 
Final Completion and 
Acceptance

C06 00572 Contractor Licenses 14 Before Mobilization Onsite
C07 00572 Written Notice and Supporting Documentation, of 10 After Occurrence of Event Giving 

00370.8  Schedule of Submittals
Effective Date:

B
id

d
e

r 
A

g
re

e
s

?
Y

e
s

/N
o

The following are post-award Subcontract submittals.  This list is not all-inclusive.  The RFB documents contain submittal requirements that 
are not included in this list.  It will, however, remain the successful Bidder's responsibility to comply with submittal requirements whether or 
not the submittal is included in the following list:
If Bidder does not agree, state an exception in 00370.6.1.

Item
Reference

Section Submittal Item

Submittal Dates
Calendar

Days
00370.8.1  Commercial Submittals

Source:  00370, 2012, v.1.0 Commercial Bid Form Page 11 of 12
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TBD

Event
Due
Date

00370.8  Schedule of Submittals
Effective Date:

B
id

d
e

r 
A

g
re

e
s

?
Y

e
s

/N
o

The following are post-award Subcontract submittals.  This list is not all-inclusive.  The RFB documents contain submittal requirements that 
are not included in this list.  It will, however, remain the successful Bidder's responsibility to comply with submittal requirements whether or 
not the submittal is included in the following list:
If Bidder does not agree, state an exception in 00370.6.1.

Item
Reference

Section Submittal Item

Submittal Dates
Calendar

Days
C28 00672.6 Certification Regarding Equal Employment 

Opportunity for Subcontractor and Sub-
subcontractors

With Bid

C29 SRF M/WBE Certificates for both Subcontractor and 
Sub-subcontractors as applicable

With Bid

C30 SRF EPA Form 6100-2 for DBE/MBE/WBE Sub-
subcontractors

10 After Effective Date and as 
updated

C31 SRF EPA Form 6100-3 for DBE/MBE/WBE Sub-
subcontractors

With Bid and as updated 

C32 SRF EPA Form 6100-4 for Subcontractor With Bid and as updated 
C33 SRF Employee Rights under the Davis-Bacon Act 

Poster (English and Spanish) 
Posted All Sites to be easily 

accessed/viewed and 
protected from weather

C34 SRF WH-1321 poster Posted All Sites to be easily 
accessed/viewed and 
protected from weather

Source:  00370, 2012, v.1.0 Commercial Bid Form Page 12 of 12



SARP10 Program 
Manhole Adjustments 

RFB Issue
179821.71.0407 03Jun2014
 

 

Source:  00571, 2012, 
v1.0W 

Supplementary Terms and Conditions Page 9 of 34

 

00571 - Supplementary Terms and Conditions 
 
00571.1  Notices and Correspondence  
The parties agree to send all notices arising out of or related to this Subcontract by one of the following 
methods:  (a) personal delivery; (b) certified mail with return receipt; (c) nationally recognized overnight 
mail or courier service, with delivery receipt requested; or (d) email.  The parties may send routine 
correspondence by email or first class mail, each without confirmation of receipt.  The parties agree to 
address notices and correspondence as indicated in this article.  Subcontractor agrees that delivery of a 
notice or of correspondence by Purchaser to Subcontractor’s at the jobsite constitutes personal delivery. 
 
Electronic Technical Correspondence  
 

Addressed to Purchaser: Addressed to Subcontractor: 

To:  Brad Davis 

DavisBJ@bv.com 

To:  [[  name  ]] 

[[  email address  ]] 

 Cc:  [[  name  ]] 

[[  email address  ]]  

 
Non-Electronic Technical Correspondence 
 

Addressed to Purchaser: Addressed to Subcontractor: 

Overland Contracting Inc. [[  subcontractor entity ]] 

3485 Poplar Avenue, Suite 230 [[  street address  ]] 

Memphis, TN 38111 [[  city, state, zip code  ]] 

Attention: Brad Davis Attention: 

179821.71.0407 [[  subcontract number  ]] 

 
Electronic Commercial Correspondence (excluding invoices) 
 

Addressed to Purchaser: Addressed to Subcontractor: 

To:  Emily Ray 

RayEM@bv.com 

To:  [[  name  ]] 

[[  email address  ]]  

 Cc:  [[  name  ]] 

[[  email address  ]]  

 
Non-Electronic Commercial Correspondence (excluding invoices) 
 

Addressed to Purchaser: Addressed to Subcontractor: 

Overland Contracting Inc. [[  subcontractor entity  ]] 

8400 Ward Parkway [[  street address  ]] 

Kansas City, MO 64114 [[  city, state, zip code  ]] 

Attention: Emily Ray Attention: 

179821.71.0407 [[  subcontract number  ]] 
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Electronic Invoices 
Prior to Invoice submission to BVAPMarkView@bv.com, Subcontractor will send a copy to 
OlderGS@bv.com, DavisBJ@bv.com and ChenJ2@bv.com for review and approval.  Once Julia Chen 
receives Project Manager approval, she will notify the Subcontractor to submit the Invoice to 
BVAPMarkView@bv.com.  Subcontractor shall utilize the A1A form, available upon request.  
 

Original Invoice: With a Copy to: 

To:  Overland Contracting Inc. To:  Julia Chen 

BVAPMarkView@bv.com ChenJ2@bv.com 

Fax  (866) 941-9458  

Attention: BVAP  

179821.71.0407  

 
00571.2  Not Used 
 
00571.3  Payment Terms 
The following payment terms shall apply in addition to the corresponding provisions contained in Article 
00572.4 Invoicing and Payment. 
 
The Parties will meet each month at an agreed time in order to determine the quantity of materials used 
and man-hours expended during the invoice period.  The Parties will use the field progress measurement 
system to calculate that month’s payment total by adding the Subcontract unit price totals based on actual 
Work completed.  
 
00571.4  Not Used  
 
00571.5  Not Used 
 
00571.6  Taxes 
Subcontractor shall pay all payroll and other related employment compensation taxes for Subcontractor’s 
employees, federal, state and other taxes which may be assessed on Subcontractor’s income from the 
Project, engineering and business license costs (collectively, the “Subcontractor Taxes”).  Subcontractor 
shall administer and pay all sales, use, gross receipts and excise taxes (collectively, the “Project Taxes”).  
Subcontract price includes Subcontractor Taxes and all Project Taxes.  Purchaser will not be responsible 
for any additional charges related to tax that were not included as part of the Subcontract Price. Where 
applicable, Purchaser shall furnish to Subcontractor a certificate complying with state and local 
governmental laws, regulations and ordinances identifying any components of the Work to be considered 
exempt from the Project Taxes.  Subcontractor shall cooperate with Purchaser to establish appropriate 
procedures and minimize the amount of such taxes to the extent reasonable and practical. Subcontractor 
is responsible for all property taxes on the construction equipment; Owner is responsible for property 
taxes on all other items incorporated into the project. Subcontractor shall notify Purchaser, and Purchaser 
shall have the right to review prior to Subcontractor’s response to such document, of any correspondence 
with a federal or local taxing authority as it relates to sales and use, gross receipts, or excise taxes. 
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00572 - General Terms and Conditions 
 
00572.1  Definitions 
The terms below have the following definitions when used in this Subcontract: 
 
"Applicable Laws" means all laws, statutes, regulations, codes, rules, treaties, ordinances, judgments, 
permits, decrees, approvals, interpretations, injunctions, writs, orders, or other legal requirements of a 
governmental body entitled to exercise any administrative, executive, judicial, legislative, police, 
regulatory or taxing power and having jurisdiction over the jobsite or performance of the Work.  
 
"Claims" means claims, actions, suits, liabilities, demands, damages, losses, costs, expenses (including 
reasonable attorneys' fees), impacts to price, impacts to schedule, awards, fines and judgments, of every 
kind and nature. 
 
“Consent Decree” means the negotiated plan between Owner, Department of Justice, Environmental 
Protection Agency, Tennessee department of Environment and Conservation, and the Tennessee Clean 
Water Network that requires Owner to develop and implement plans to improve its wastewater systems. 
 
"Construction Schedule" means the detailed network schedule developed by Purchaser.. 
 
"Effective Date" means the date on which Purchaser releases Subcontractor to proceed with all or part of 
the Work, whether the release occurs under a written notice to proceed issued prior to execution of this 
Subcontract or by execution of this Subcontract.  
 
"Final Completion" means for each group of ten manholes as released under the Article titled 
“Construction Milestone Completion Dates”: (a) the Work is complete and complies with the requirements 
of this Subcontract; and (b) Subcontractor has fulfilled all of its obligations under this Subcontract except 
obligations that survive completion of the Work. 
 
"Indemnified Parties" means Owner and its officials, Purchaser, Purchaser’s engineer, and the parent 
companies, related companies, affiliated companies, subsidiaries, successors, and assigns of each, 
including the shareholders, officers, directors, partners, employees, and agents of each of the above 
firms.  “Indemnified Parties” does not include Subcontractor or any Sub-subcontractor. 
 
"Owner" means the City of Memphis, Tennessee. 
 
"Parties" means Purchaser and Subcontractor. 
 
“Program Manager” means Black & Veatch Corporation or Overland Contracting Inc. (OCI)  
 
"Purchaser" means the party so identified in the Subcontract Agreement. 
 
“SARP10 Program Office” 3485 Poplar Avenue, Suite 230, Memphis, TN 38111 
 
"Specifications" means Purchaser's documents describing the technical and other requirements of the 
Work, and the codes, standards, or specifications referenced in the documents.  
 
"Subcontract" means the agreement between Purchaser and Subcontractor consisting of:  (a) the 
Subcontract Agreement; (b) the documents listed in the Subcontract Agreement; (c) written Subcontract 
revisions; (d) attachments, appendices and exhibits to the Subcontract documents; (e) documents 
expressly incorporated by reference into the Subcontract; and (e) any requirements that can be 
reasonably inferred from any of the foregoing. 
 
"Subcontract Agreement" means the Subcontract form executed by Purchaser and Subcontractor. 
 
"Subcontract Price" means the total compensation to be paid to Subcontractor under this Subcontract.   
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"Subcontractor" means the party so identified in the Subcontract Agreement. 
 
"Sub-subcontractor" means any party, at any tier, having an agreement with Subcontractor or with a Sub-
subcontractor, to perform a portion of the Work. 
 
"Technical Specifications" has the same meaning as "Specifications." 
 
"US" or "USA" means the United States of America. 
 
"Warranty Period" means a one year period of time after  Final Completion is achieved, as may be 
extended pursuant to Article 00572.10. 
 
"Work" means that which Subcontractor is to perform or provide under this Subcontract. 
 
00572.2  Interpretation 
 
00572.2.1  This Subcontract is the complete and final agreement between the parties relating to the 
Work.  All prior or contemporaneous negotiations and agreements relating to the Work are superseded by 
this Subcontract.  Exceptions or terms submitted by Subcontractor in the course of accepting this 
Subcontract are void. 
 
00572.2.2  Provisions of this Subcontract that contemplate performance or obligations subsequent to 
completion or termination of the Work or contain waivers or limitations of liability will survive such 
completion or termination.  Termination of the Work will not affect the rights and obligations that arose 
before termination. 
 
00572.2.3  If any provision of this Subcontract is held to be unenforceable, the remaining provisions of 
this Subcontract will remain in effect.   
 
00572.3  Subcontractor’s Status 
Subcontractor is an independent contractor in the performance of the Work.  Subcontractor is solely 
responsible for the means, methods, sequences, procedures, and safety precautions used or adopted by 
Subcontractor and any Sub-subcontractor in the performance of the Work.  Except as provided in Article 
00574.2 and 00574.3, Subcontractor has sole authority and responsibility to employ, manage, discharge, 
and otherwise control its employees. 
 
00572.4  Invoicing and Payment 
 
00572.4.1  Subcontractor shall submit invoices to Purchaser with all documentation required to be 
submitted with the invoice.  Each invoice must be itemized by the Subcontract line number.  Each invoice 
must also clearly show the Subcontract number, the invoice number, the billing period (if applicable), the 
invoiced amount, retention (if applicable), and the net amount due.  The final invoice must contain a copy 
of Purchaser’s notice of Final Completion.       
 
00572.4.2  Subcontractor agrees to provide additional itemization of the Subcontract price as Purchaser 
reasonably requests.  If payment to Subcontractor will be on a time and material basis or a unit price 
basis, or if Subcontractor files a Claim under Article 00572.13, Subcontractor shall furnish Purchaser 
complete breakdowns and supporting information in the detail required by Purchaser to verify the 
accuracy of the invoiced or claimed amounts.  Purchaser or Purchaser's designee may audit the 
aforementioned records at Purchaser's expense. 
 
00572.4.3  Purchaser will withhold five percent retention from all invoices except the final invoice.  
Payment by Purchaser does not:  (a) constitute approval or acceptance of any portion of the Work; (b) 
waive any of Purchaser's rights; or (c) relieve Subcontractor from responsibility or liability arising out of or 
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related to this Subcontract.  Acceptance by Subcontractor of final payment constitutes a release and waiver 
of all Claims by Subcontractor against Indemnified Parties.   
 
00572.4.4  Purchaser may withhold or set-off amounts due under this Subcontract on account of Claims 
arising out of or related to Subcontractor's breach or reasonably anticipated breach of this Subcontract.   
 
00572.4.5  Once Work that has undergone specified QA/QC is submitted, reviewed and approved by the 
Program Manager, the Subcontractor’s invoice will be submitted along with the Program Manager’s next 
invoice to the Owner.  The Program Manager’s invoice is typically submitted during the second week of 
each month for work performed during the previous month.  Typical payment from the Owner to the 
Program Manager is anticipated to be thirty (30) calendar days upon Owner’s acceptance of invoice, and 
the Program Manager will cause the Purchaser to pay the Service Contractor within two weeks of 
Program Manager’s receipt of payment from the Owner. 
 
00572.5  Schedule 
Performance of the Work as scheduled under this Subcontract is of the essence.  Subcontractor shall 
give Purchaser written notice of any delay or anticipated delay within three calendar days after the 
occurrence of the event giving rise to the delay.  Subcontractor's notice must identify the cause of the 
delay or the anticipated delay and the actions Subcontractor is undertaking to recover from or avoid the 
delay.   
 
00572.6  Waivers of Lien 
As a condition precedent to payment, Subcontractor shall furnish a lien waiver in the form of Article 
00672.1 with each invoice except the final invoice.  As a condition precedent to payment of the final 
invoice, Subcontractor shall furnish a lien waiver in the form of Article 00672.2 with the final invoice.  If a 
lien is filed and Subcontractor does not remove or bond around the lien within seven calendar days after 
receipt of written notice from Purchaser or Owner, Purchaser or Owner may remove the lien.  
Subcontractor shall reimburse Purchaser or Owner, as applicable, for all costs and expenses incurred by 
Purchaser or Owner in removing the lien, including reasonable attorneys' fees and court costs. 
 
00572.7  Assignment 
Subcontractor may not assign all or part of this Subcontract voluntarily, by operation of law, or otherwise, 
nor may Subcontractor assign any of the money payable under this Subcontract, without obtaining 
Purchaser's prior written consent.   
 
00572.8  Passage of Title, Risk of Loss, and Delivery 
Subcontractor warrants that the Work (excluding Subcontractor-furnished items that are not intended to 
become a permanent part of the project) will be free of all liens, claims, charges, security interests, 
encumbrances or defects in title.  Title to the Work (excluding Subcontractor-furnished items that are not 
intended to become a permanent part of the project) will pass to Purchaser upon the earlier of 
Subcontractor’s receipt of payment or delivery of the Work to the jobsite.  Subcontractor retains the risk of 
loss of the Work until Purchaser issues the notice of Final Completion.  The terms of delivery have the 
meanings assigned them in the 2010 edition of the Incoterms published by the International Chamber of 
Commerce, except as modified in this Subcontract. 
 
00572.9  Final Completion 
Subcontractor shall notify Purchaser in writing when Subcontractor believes the Work meets the 
requirements for Final Completion.  Purchaser will inspect the Work within ten calendar days after 
Purchaser’s receipt of Subcontractor’s notice.  If Purchaser identifies any defective or non-conforming 
Work, Subcontractor shall correct that Work in accordance with Article 00572.10.  Purchaser will issue a 
notice that Final Completion has been achieved when the Work meets the requirements for Final 
Completion.  Purchaser’s issuance of the notice of Final Completion does not relieve Subcontractor of its 
obligations under this Subcontract.   
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00572.10  Warranty 
 
00572.10.1  Subcontractor warrants to Purchaser and Owner that the Work:  (a) will be new when 
delivered to the jobsite; (b) will be free from defects in design, material, and workmanship; (c) will comply 
with Applicable Laws; (d) will comply with the requirements of this Subcontract; and (e) will be fit for the 
purposes specified.  Subcontractor also warrants to Purchaser and Owner that elements of the Work for 
which this Subcontract does not establish express standards of quality and fitness will comply with good 
industry practices for the specific application.  Subcontractor agrees that Owner may directly enforce the 
warranties of this Article 00572.10.1.     
 
00572.10.2  Subcontractor shall correct any breach of this warranty within five calendar days after 
Purchaser gives Subcontractor written notice of the breach.  The cost of warranty work and removal or 
replacement of other work will be at Subcontractor's expense.  Subcontractor shall work diligently and 
without interruption to correct the breach.  In the case of emergency where, in the reasonable judgment of 
Purchaser, delay could result in serious loss or damage to persons or property, Purchaser may correct 
the defect or nonconformity at Subcontractor's expense. 
 
00572.10.3  The warranty for the Work extends until one year after Final Completion of each group of ten 
manholes as released under the Article titled “Construction Milestone Completion Dates.”  The warranty 
applies to all repairs and replacements to the same extent the warranty applies to the original Work.  The 
warranty period for repaired Work or replacements will be extended for a period of one year after the 
repair or replacement is complete or until the original warranty period expires, whichever occurs later. 
 
00572.10.4  Subcontractor acknowledges that Owner’s failure to achieve 100 percent compliance with the 
Consent Decree requirements may result in the imposition of penalties, costs , and other damages 
imposed against the Owner and Purchaser.  To the extent caused by Subcontractor’s failure to perform 
the Work in accordance with this Subcontract or to the extent caused by the negligence of Subcontractor 
or any Sub-subcontractor.  Subcontractor agrees to pay penalties and costs incurred by Owner and 
Purchaser under the Consent Decree. 
 
00572.11  Compliance with Laws 
 
00572.11.1  Subcontractor shall comply with all Applicable Laws in effect during its performance of Work, 
including but not limited to the City of Memphis Living Wage Ordinance, City of Memphis Prevailing Wage 
Ordinance, Davis Bacon, the Fair Labor Standards Act, Occupational Safety and Health Administration 
(OSHA), and the Americans with Disabilities Act (ADA). Subcontractor shall obtain all licenses, permits, 
and inspections applicable to the Work except for licenses, permits, and inspections identified in this 
Subcontract as Purchaser’s or Owner’s responsibility.  Subcontractor shall also comply with the USA's 
Foreign Corrupt Practices Act. 
 
00572.11.2  Living Wage Ordinance:  
The Prime Agreement is subject to Living Wage Ordinance #5185 as amended by Ordinance #5257 
(effective July 1, 2008) that requires contractors who enter into a service contract with the City of 
Memphis to pay employees who work under the service contract a living wage.  The minimum hourly 
wage shall be at least $10.27 per hour with health benefits for employees and their dependents or $12.32 
per hour without health benefits.  Subcontractor is also subject this ordinance as a subcontractor of 
Purchaser performing services.  Subcontractor will submit certified payrolls as required by the ordinance 
to Purchaser, and Purchaser will forward to Owner.  Copies of the ordinances are posted on Owner’s 
website (www.memphistn.gov).  Once on the homepage, click on the “Business” link, and then click on 
“Doing Business with the City” link.  A link to the ordinance will be on the top right side under the section 
“Links”.  Annual adjustments to the rates will be posted on the site for the next year in February.  Davis 
Bacon rates shall apply only if they are higher than the City of Memphis Living Wage Ordinance.  Also if 
the Subcontract price is higher than $500,000.00 the City of Memphis Prevailing Wage Rates applies 
unless the rates are lower than the Davis Bacon rates and then Davis Bacon rates would apply. 
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00572.11.3  Neither party shall engage in any conduct or activity in the performance of this Subcontract 
that constitutes a conflict of interest under Applicable Laws. 
 
00572.12  Business Practices 
 
00572.12.1  Subcontractor shall uphold the good name and reputation of Purchaser and shall not take 
any action which is intended to or which causes damage to or discredits Purchaser.  Subcontractor shall 
not: 
 
(a) offer to give or agree to give any director, officer, employee or agent of any potential client a gift 

or consideration of any kind as an inducement or reward for:  (i) doing or declining to do, or for 
having done or declined to do, any action in relation to obtaining or executing any contract or (ii) 
for showing or declining to show any favor or disfavor to any person in relation to any possible 
project; or 

 
(b) induce or attempt to induce any officer, servant, or agent of any private or public body to depart 

from his or her duties to his or her client or, in the case of any officer, servant or agent of a public 
body, his or her duties to the applicable public body, the applicable body politic, or both. 

 
00572.12.2  Subcontractor shall not engage or employ, on a full, part-time or any other basis during the 
term of the Prime Agreement and for a period of one year after the termination or expiration, any 
professional or technical personnel who are or have been at any time during the term of the Prime 
Agreement in the employ of Owner without the explicit written consent of the Owner. 
 
00572.12.3  Nondiscrimination: 
 
 (a) Subcontractor certifies and agrees that all persons employed by it, its affiliates, 
 subsidiaries, or holding companies are and will be treated equally without regard to or because of 
 race, creed, color, religion, ancestry, national origin, sexual orientation, sex, age, condition of 
 physical or mental handicap, marital status, or political affiliation, in compliance with all Applicable 
 Laws.  Subcontractor shall certify, at Purchaser’s request, that it is in full compliance with all 
 applicable EEO rules and laws. 
 
 (b) Purchaser and Owner reserve the right to investigate any claims of illegal discrimination by 
 Subcontractor and in the event a finding of discrimination is made and upon written 
 notification thereof,  Subcontractor shall take all necessary steps to cure and rectify such  action 
 to the reasonable satisfaction of Purchaser and Owner.  Subcontractor’s failure or refusal to do so 
 shall be cause for termination of this Subcontract in accordance with the terms of this 
 Subcontract. 
 
00572.12.4  Purchaser is an affirmative action employer.  Accordingly, the parties hereby incorporate by 
reference the requirements of  Executive Order 11246, as amended, and the applicable regulations 
contained in 41 C.F.R. Parts 60-1 through 60-60; 29 U.S.C. Section 793 and the applicable regulations 
contained in 41 C.F.R. Part 60-741; 38 U.S.C. Section 4212 and the applicable regulations contained in 
41 C.F.R. Part 60-250 and/or 60-300; and 29 C.F.R. Part 471, Appendix A to Subpart A. 
 
00572.13  Claims 
Subcontractor must give written notice, with appropriate supporting documentation, of all Claims for extra 
compensation or additional time for performance of the Work within three calendar days after occurrence 
of the event giving rise to the Claim.  Subcontractor acknowledges that failure of Subcontractor to give 
Purchaser notice and appropriate supporting documentation within the required time frame constitutes a 
waiver of all Claims arising out of or related to the event.   
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00572.14  Subcontract Revisions and Work Authorizations 
 
00572.14.1  Purchaser may make additions, deletions, reductions in scope, or other changes to the Work.  
If a proposed change will cause a material increase or decrease in Subcontractor's cost or time for 
performance, Subcontractor shall so notify Purchaser in writing, accompanied by supporting 
documentation, within three calendar days after Subcontractor's receipt of Purchaser's notice of change.  
If Purchaser agrees with Subcontractor’s notice, the parties will negotiate an equitable adjustment to the 
Subcontract price, to the schedule, or both, with the adjustment to be reflected in a written Subcontract 
revision.  Subcontractor, however, shall proceed with the change as directed in a written Work 
authorization pending such agreement.   
 
00572.14.2  A written Subcontract revision is required before Subcontractor is entitled to payment for the 
Work performed under the Work authorization.  Subcontractor will bear the expense of performing any 
change not supported by a written Work authorization or written Subcontract revision.  Purchaser will not 
be liable to Subcontractor for Claims arising from a decrease in the Work.  No change is effective without 
a written Work authorization or a written Subcontract revision issued by Purchaser.   
 
00572.15  Non-Disclosure 
Subcontractor shall not make any news releases, authorize or participate in any interview concerning this 
Subcontract, or issue other advertising pertaining to the project or this Subcontract without the prior 
written approval of Purchaser.  Subcontractor shall treat all information provided by Purchaser as 
confidential and only disclose such information as necessary to perform the Work, and will require the 
employees, agents, and Subcontractors who need to know to adhere to the terms of this provision.   
 
00572.16  Suspension of Work 
Purchaser may, at any time and in its sole discretion, suspend performance of all or part of the Work by 
written notice to Subcontractor.  If the suspension is unrelated to Subcontractor's failure to comply with 
this Subcontract, Purchaser will adjust the schedule to reflect the reasonable delay due to the suspension 
and will reimburse Subcontractor for the reasonable and direct additional costs incurred by Subcontractor 
due solely to the suspension.  Subcontractor shall promptly resume performance of all or part of the 
suspended Work in accordance with Purchaser's written authorization to resume the Work.     
 
00572.17  Termination for Cause 
If Subcontractor defaults in any obligation under this Subcontract and does not cure the default within ten 
calendar days after receipt of Purchaser's written notice identifying the default, Purchaser may terminate 
all or part of the Work.  
  
00572.18  Termination Without Cause 
Purchaser may, at any time and in its sole discretion, terminate all or part of the Work.  Subject to 
Subcontractor's compliance with this Subcontract, Subcontractor will recover from Purchaser, as the 
complete and final settlement for the terminated Work and all related Claims, a sum equal to 
Subcontractor's direct cost for the terminated Work satisfactorily performed as of the effective date of 
termination, plus an allowance for reasonable overhead and profit on such direct cost.   
 
00572.19  Not Used 
 
00572.20  Indemnity 
 
00572.20.1 SUBCONTRACTOR AGREES TO DEFEND, INDEMNIFY, AND HOLD HARMLESS THE 
INDEMNIFIED PARTIES AGAINST ANY CLAIM, LOSS, DAMAGE, EXPENSE, OR LIABILITY 
(INCLUDING ATTORNEYS' FEES AND COSTS OF ANY SUCCESSFUL ENFORCEMENT OF THIS 
INDEMNITY ARTICLE) ARISING OUT OF THE PERFORMANCE OR NON-PERFORMANCE BY 
SUBCONTRACTOR OR ITS SUB-SUBCONTRACTORS, OR THEIR OFFICERS, EMPLOYEES, OR 
AGENTS. 
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00572.20.2 Providing that Purchaser is not in breach of its obligation to make payments to Subcontractor 
for the Work, Subcontractor shall indemnify, defend and hold harmless the Indemnified Parties from any 
claims or mechanic’s liens brought against the Indemnified Parties  or against the Project as a result of 
the failure of Subcontractor, or those for whose acts it is responsible, to pay for any services, materials, 
labor, equipment, taxes or other items or obligations furnished or incurred for or in connection with the 
Work.  Within three (3) days of receiving written notice from Purchaser that such a claim or mechanic’s 
lien has been filed, Subcontractor shall commence to take the steps necessary to discharge said claim or 
lien, including, if necessary, the furnishing of a mechanic’s lien bond.  If Subcontractor fails to do so, 
Purchaser will have the right to discharge the claim or lien and hold Subcontractor liable for costs and 
expenses incurred, including attorneys’ fees.   
 
00572.20.3  Subcontractor will immediately notify Purchaser of any claim or suit made or filed against 
Subcontractor or its Sub-subcontractors in which Purchaser or Owner is named as a co-defendant. 
 
00572.21  Insurance Requirements 
 
00572.21.1  Subcontractor shall, at its sole cost, maintain insurance as required by this Subcontract and 
shall impose the obligations of this Article 00572.21.1 on all Sub-subcontractors.  Subcontractor shall give 
Purchaser ACORD insurance certificates evidencing the required coverage by the due date identified in 
the Article titled “Schedule of Submittals” and as Purchaser may request from time to time.  Subcontractor 
shall ensure the policies:   
 
(a) Contain a provision or endorsement that the coverage will not be cancelled, materially changed, 

or renewal refused unless the insurer gives at least thirty calendar days prior written notice to 
Purchaser. 

 
(b) Remain in effect through the warranty period if coverage is occurrence-based and remain in 

effect at least one year after expiration of the warranty period if coverage is claims-based.   
 
(c) Are primary with respect to insurance covering Indemnified Parties as additional insureds.  All 

insurance carried by Indemnified Parties will be excess insurance. 
 
(d) Contain a waiver of all rights of subrogation by the insurance carriers in favor of Indemnified 

Parties. 
 
(e) Comply with all Applicable Laws of the jurisdiction in which any part of the Work is to be 

performed including, but not limited to, admitted and compulsory coverage. 
 
(f) Are rated "A-" or better by A.M. Best's "Insurance Guide and Ratings." 
 
00572.21.2  Subcontractor shall maintain broad form commercial general liability insurance protecting 
Subcontractor, and Indemnified Parties as additional insureds (using endorsements CG 20 10 and CG 20 
37 or their equivalent), against claims arising out of bodily injury or property damage arising from the 
Work.  The policy must include a cross-liability or severability of interest clause, a per project aggregate 
endorsement, and coverage for personal injury liability, contractual liability, products and completed 
operations (covering lawsuits brought in the USA and the country of the jobsite), explosion, building 
collapse, and damage to underground property.  The policy must include coverage for riggers liability if 
applicable to the Work.  Subcontractor shall maintain policy limits of at least one million dollars for each 
occurrence.    
 
00572.21.3  Subcontractor shall maintain worker's compensation insurance protecting Subcontractor 
against all claims under applicable worker's compensation laws, including, but not limited to, the United 
States Longshoremen's and Harbor Worker's Act and the Jones Act.  If Subcontractor is required to 
maintain worker's compensation insurance in the USA, the worker's compensation insurance must 
contain an "all states" or "other states" endorsement.  For Work performed in the USA, Subcontractor 
shall also maintain employer's liability insurance protecting Subcontractor against claims for injury, 
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disease or death of employees which are not covered by the worker's compensation insurance.  
Subcontractor shall maintain worker's compensation policy limits as required by statute and, if applicable 
to this Subcontract, employer's liability policy limits of at least one million dollars for each occurrence.  
 
00572.21.4  Subcontractor shall maintain comprehensive automobile liability insurance protecting 
Subcontractor, and Indemnified Parties as additional insureds, against all claims for injuries to members 
of the public and damage to property of others arising from the use of motor vehicles, whether owned, 
non-owned, or hired.  Subcontractor shall maintain policy limits of at least one million dollars for each 
occurrence.  
 
00572.21.5  Subcontractor shall maintain umbrella liability insurance that follows the form of the 
commercial general liability insurance, the employer's liability insurance and the automobile liability 
insurance.  The umbrella liability insurance must protect Subcontractor, and Indemnified Parties as 
additional insureds, against claims in excess of the limits of the commercial general liability insurance, the 
employer's liability insurance, and the automobile liability insurance.  Subcontractor shall maintain policy 
limits of at least four million dollars for each occurrence.    
 
00572.22  Audit 
Purchaser reserves the right to audit the records of Subcontractor.   
 
00572.23  Governing Law and Disputes 
Claims and disputes arising out of or relating to this Subcontract will be governed by the law of the State 
of Missouri, USA, excluding provisions that would apply the law of another jurisdiction.  Pending resolution 
of any claim or dispute, and without prejudice to Subcontractor's rights, Subcontractor shall continue to 
perform as directed by Purchaser. 
 
00572.24  Hazardous Conditions 
 
00572.24.1  Subcontractor is not responsible for any Hazardous Conditions encountered in the 
performance of the Work at the Jobsite.  Upon encountering any Hazardous Conditions, Subcontractor 
will stop services immediately in the affected area and duly notify Purchaser.  For purposes of this 
Subcontract, Hazardous Conditions is defined as any materials, wastes, substances and chemicals 
deemed to be hazardous under any Applicable Law or the handling, storage, remediation, or disposal of 
which are regulated by Applicable Laws and applies to any hazardous or toxic substance, material, or 
condition present at the locations in which the Work is performed which was not brought onto such site or 
sites by Service Contractor for the exclusive benefit of Subcontractor. 
 
00572.24.2  Subcontractor shall be obligated to resume the Work at the affected areas only after Owner’s 
expert provides it with written certification that (i) the Hazardous Conditions have been removed or 
rendered harmless and (ii) all necessary approvals have been obtained from all Governmental Authority 
having jurisdiction over the location. 
 
00572.24.3  Subcontractor will be entitled, to an adjustment in its compensation and all times for 
performance of the Work to the extent Subcontractor cost or time of performance have been adversely 
impacted by the presence of Hazardous Conditions, subject to submission of appropriate documentation 
by Subcontractor and Subcontractor’s duty to mitigate. 
 
00572.25  Force Majeure 
 
00572.25.1  If Subcontractor is delayed in the performance of the Work due to acts, omissions, 
conditions, events, or circumstances beyond its control, the times for performance shall be reasonably 
extended by on a not less than day for day basis.  By way of example and not of limitation, events that will 
entitle Subcontractor to an extension of the times for performance include without limitation acts or 
omissions of Owner or Purchaser, or anyone under Owner’s control (including separate contractors), 
Hazardous Conditions, wars, terrorism, civil unrest, actions and inactions of delay of Governmental 
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Authorities, floods, labor disputes and unrest, unusual delay in transportation, epidemics, earthquakes, 
tsunami, adverse weather conditions, and acts of God. 
 
00572.25.2  In addition to Subcontractor’s right to a time extension for those events set forth above, 
Subcontractor shall also be entitled to an appropriate increase in the compensation due to the impacts or 
delays arising from such events.  Subcontractor will file all claims in accordance with Article 00572.14. 
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00574 – Jobsite Operations Terms and Conditions 
 
00574.1  Subcontractor Scope of Work 
Except as expressly provided in this Subcontract, Subcontractor shall furnish all materials, tools, 
equipment, vehicles, supplies, services, labor and supervision required to perform the Work.  Unless 
otherwise stated in this Subcontract, the Work includes unloading, off transport, hauling, receiving, 
storing, maintaining, protecting, erecting, installing, cleaning, adjusting, and all other work required to 
make the Work ready for use.   
 
00574.2  Safety Requirements 
 
00574.2.1  Subcontractor shall conduct all operations under this Subcontract in a manner that avoids the 
risk of bodily harm and damage to property.  At a minimum, Subcontractor shall comply with the 
requirements of this Article 00574.2, Section 00575, the Loss Control Manual, and Owner's safety 
requirements.  Subcontractor’s failure to comply with the requirements of this Article 00574.2, Section 
00575, the Loss Control Manual, or Owner's safety requirements constitutes a material breach of this 
Subcontract.   
 
00574.2.2  When at the jobsite, Subcontractor shall continuously inspect all Work and conduct surveys of 
all Work areas to identify any unsafe condition and shall immediately take adequate precautions against 
any unsafe condition identified.  Subcontractor is solely and exclusively responsible for the discovery and 
correction of such conditions.  Subcontractor agrees that nothing contained in this Article 00574.2, 
Section 00575, the Loss Control Manual, or Owner's safety requirements shifts responsibility for bodily 
harm or damage to property sustained resulting from violation of those provisions from Subcontractor to 
Owner or Purchaser.  Subcontractor remains solely and exclusively responsible for compliance with all 
safety requirements. 
  
00574.2.3  Subcontractor shall immediately correct any unsafe condition identified by Purchaser.  If, in 
Purchaser’s sole discretion, Subcontractor has not taken sufficient precautions for the avoidance of bodily 
harm and damage to property, or in response to Purchaser’s identification of an unsafe condition, 
Purchaser may stop the Work at Subcontractor’s expense or implement suitable precautions at 
Subcontractor’s expense, or both.  Purchaser’s right to stop the Work and to implement suitable 
precautions does not impose on Purchaser a duty to exercise those rights and does not relieve 
Subcontractor of responsibility for damage resulting from violation of this Article 00574.2, Section 00575, 
the Loss Control Manual, or Owner's safety requirements. 
  
00574.2.4  Compliance with this Article 00574.2, Section 00575, the Loss Control Manual, and Owner’s 
safety requirements is the minimum standard required of Subcontractor.  Subcontractor is responsible for 
examining all Work-related requirements and determining whether additional or more stringent health and 
safety provisions are required or appropriate for the Work.  Subcontractor shall notify Purchaser promptly 
in writing if a charge of noncompliance with this Article 00574.2, Section 00575, the Loss Control Manual 
or Owner’s safety requirements has been filed against Subcontractor or a Sub-subcontractor in 
connection with the performance of the Work. 
 
00574.3  Labor 
Subcontractor shall designate a supervisor at the jobsite who has the authority to act on behalf of and to 
bind Subcontractor in all matters relating to or arising out of this Subcontract.  The supervisor must be 
fluent in English.  Subcontractor agrees to replace, at no cost to Purchaser, any Sub-subcontractor or any 
personnel of Subcontractor or Sub-subcontractor who Purchaser reasonably requests be replaced. 
 
00574.4  Protection and Restoration of Property  
 
00574.4.1  Subcontractor shall, at its expense, protect the Work, the environment, and all other property 
from hazards arising out of or relating to the Work and from natural elements.  Subcontractor shall, at its 
expense, promptly repair or remove and replace any damage or loss and, to the extent practicable, 
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restore property affected by the Work to its original condition, as determined by Purchaser.  
Subcontractor is solely responsible for protection of the Work until Final Completion.      
 
00574.4.2  At the completion of the Work, Subcontractor shall remove all Subcontractor-furnished items 
that are not intended to become a permanent part of the project from the jobsite and shall remove and 
deposit in Subcontractor-furnished waste facilities all scrap, trash, waste materials, and debris resulting 
from the Work.   Subcontractor shall thoroughly remove all accumulations of dust, scraps, waste, oil, 
grease, weld spatter, insulation, paint, and other foreign substances resulting from performance of the 
Work and shall restore all surfaces affected by those substances.   
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00575 - Safety, Health and Accident Prevention 
 
00575.1  Project Safety and Health Program  
Purchaser will implement and coordinate the overall Project Safety and Health Program as defined in the 
Loss Control Manual which is available for inspection at the SARP10 Program Office.   
 
00575.2  Safety, Health, and Accident Prevention Program  
 
00575.2.1  Subcontractor shall implement and maintain a written Safety, Health and Accident Prevention 
Program specifically applicable to the Work.  Subcontractor’s Safety, Health and Accident Prevention 
Program must meet the requirements of Applicable Laws and adhere to the Project Safety and Health 
Program, if implemented by Purchaser. Subcontractor shall submit Subcontractor’s Safety, Health and 
Accident Prevention Program for Purchaser’s review at least thirty calendar days before starting Work at 
the jobsite.  Purchaser’s review does not relieve Subcontractor of Subcontractor’s sole responsibility for 
safety and health in relation to the Work, nor does Purchaser’s review limit Subcontractor's obligation to 
undertake any action necessary to establish and maintain safe working conditions relating to the Work at 
the jobsite.  Subcontractor must include training, Master Job Hazard Analysis (JHA) and daily JSAs.  
 
00575.2.2  Purchaser may monitor Subcontractor's safety and health performance and may require 
changes to Subcontractor’s Safety, Health and Accident Prevention Program during the performance of 
the Work.  Purchaser’s monitoring and requirement of changes does not relieve Subcontractor of 
Subcontractor’s sole responsibility for safety and health in relation to the Work, nor does Purchaser’s 
monitoring and requirement of changes limit Subcontractor's obligation to undertake any action necessary 
to establish and maintain safe working conditions relating to the Work at the jobsite.  Purchaser must 
approve sub-tier subcontractors prior to mobilization to the jobsite.     
 
00575.3  Hazardous Waste Project Health and Safety Plan 
 
00575.3.1  Subcontractor understands that the Work may involve hazardous substances or hazardous 
wastes.  Subcontractor shall comply with all Applicable Laws, Owner’s facility rules and regulations, and 
applicable guidance documents.  Subcontractor shall prepare and implement a jobsite-specific Hazardous 
Waste Project Health and Safety Plan, based on Subcontractor’s Safety, Health and Accident Prevention 
Program and all written programs required by Applicable Laws.  Subcontractor is responsible for the 
completeness and accuracy of Subcontractor’s Hazardous Waste Project Health and Safety Plan.  
Subcontractor shall submit Subcontractor’s Hazardous Waste Project Health and Safety Plan to 
Purchaser at least thirty calendar days before starting Work at the jobsite and shall maintain a copy at the 
jobsite for review by Purchaser, Owner, and regulatory personnel. 
  
00575.3.2  Before starting Work at the jobsite, Subcontractor shall submit written verification that:  
 
(a) personnel assigned to the Work have received forty hour health and safety training that meets the 

requirements of 29 CFR 1910.120(e) or 1926.65(e);  
 
(b) the assigned field supervisor has completed eight hours of supervisor training that meets the 

requirements of 29 CFR 1910.120(e)(4) or 1926.65(e)(4); and  
 
(c) personnel assigned to the Work are participating in a medical surveillance program that meets 

the requirements of 29 CFR 1910.120(f) or 1926.65(f). 
 
00575.4  Protective Clothing, Equipment and Instrumentation 
Subcontractor agrees to furnish special protective clothing, respiratory protective equipment, and 
monitoring instrumentation as required by Applicable Laws, the project’s safety-related plans and 
programs, and Purchaser’s and Owner's rules and regulations.  Subcontractor shall ensure that personnel 
performing Work at the jobsite properly use the clothing, equipment, and instrumentation.  Subcontractor 
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shall furnish and maintain all safety equipment, including but not limited to, barriers, signs, warning lights, 
and guards necessary for adequate protection of persons and property. 
 
00575.5  Safety and Health Representative 
The Subcontractor shall identify a qualified person to be its representative for Environmental, Safety, 
Health & Security matters and make this person available as needed and requested by the Purchaser.  
The representative must have authority to correct unsafe conditions and to stop Work in the area of an 
unsafe condition.  In addition, the representative shall routinely visit the jobsite. 
 
00575.6  Safety and Health Goal   
Subcontractor shall endeavor to attain the project’s safety goal of zero injuries.  Subcontractor shall 
maintain accurate accident and injury reports and shall furnish Purchaser a monthly summary of injuries 
and man-hours lost due to injuries by the third of each month.  Subcontractor accident rates must be 
calculated monthly in accordance with the Bureau of Labor Statistics incident rate, frequency rate, and 
days away from work rate methods.  If Subcontractor or Sub-subcontractor accident rates exceed the 
project’s safety goal, Subcontractor shall take immediate corrective action, which may include, but is not 
limited to:   
 
(a) submittal of a written corrective action plan to Purchaser by Subcontractor;  

 
(b) additions or modifications to Subcontractor's Safety, Health and Accident Prevention 

Program;  
 

(c) removal  from the jobsite of any Subcontractor or Sub-subcontractor personnel not 
implementing or following the necessary safety and health measures; and  
 

(d) increasing the amount of Subcontractor safety and health training. 
 
00575.7  Drug Prevention Program 
As part of the Work, Subcontractor shall assist Purchaser in administering the project requirements for a 
drug detection and prevention program.  Subcontractor agrees that all costs for drug testing and alcohol 
testing are included in the Subcontract price.  Subcontractor must provide evidence to Purchaser that all 
personnel assigned to the Work at the jobsite have passed the drug test within three calendar days of 
completion of the test.  The drug detection and prevention program will include, but will not be limited to, 
the following:  (a) a pre-jobsite assignment test; and (b) post-jobsite assignment tests, such as 
reasonable suspicion tests, post accident tests, and unannounced random drug tests of ten percent of the 
workforce on a monthly basis. 
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00672 - General Conditions Attachments 
 
00672.1  Waiver and Release of Lien Rights 
 

AFFIDAVIT AND PARTIAL WAIVER OF CLAIMS AND LIENS  
AND RELEASE OF RIGHTS FOR SUBCONTRACTORS 

 
 The undersigned, who is the ______________________(designate title) of 
______________________________which is the _________________________ (designate whether 
subcontractor, supplier or otherwise) for the ___________________________________ (designate the 
type of work, supplies or services rendered) on the improvements constructed on the premises hereafter 
identified, declares that his contract with _________________________________ (General Contractor) 
is in the total amount of $___________________ , which includes extras and all change orders to the 
date hereof. 
 
 The undersigned further states that as of ______________ (date) the total value of work completed and 
material stored is $_________________.  Of this amount $__________________ has been received (the 
receipt and sufficiency of which is hereby acknowledged by the undersigned including 
$__________________ in payment of Payment Application or Invoice Number ___________.  A total of 
$__________________ is being held as retainage. 
 
 In consideration of the amounts and sums received, the undersigned does hereby waive and release to 
the City of Memphis (Owner) and to ________________________ (General Contractor) any and all 
claims and liens and rights to liens upon the premises described below and upon improvements now 
thereon, and upon the monies or other considerations (due as of the date of the aforesaid payment 
application or invoices from the City of Memphis (Owner) or _____________________ (General 
Contractor) or from any other person, firm or corporation), said claims and liens and rights to liens being 
on account of labor, services, materials, fixtures or apparatus heretofore furnished by or at the request of 
the undersigned.  The premises as to which said claims and liens and rights to liens are hereby released 
are identified as follows: 
 
Project Name:   
Address of Project:   
City:     County: Shelby    State: TN  Zip Code: ________  
 
 The undersigned further represents and warrants that he is duly authorized and empowered to sign and 
execute this waiver on his own behalf and on behalf of the company or business for which he is signing; 
that he has properly performed all work and furnished all the materials of the specified quality per plans 
and specifications and in a good and workmanlike manner through the date of said payment application 
or invoice; that he has paid for all the labor, materials, equipment, and services that he has used or 
supplied to the above premises through the date of said payment application or invoice; that he has no 
other outstanding and unpaid payment applications, invoices, retentions, holdbacks, chargebacks or 
unbilled work or materials against ______________________ (General Contractor) as of the date of the 
aforementioned payment application; and that any materials which have been supplied or incorporated 
into the above premises were either taken from his fully-paid or open stock or were fully paid for and 
supplied as stated on the payment application or invoice. 
 
 The undersigned further agrees to reimburse and does hold harmless and fully indemnify the City of 
Memphis (Owner) and _________________________ (General Contractor) for any losses or expenses 
should any such claims, lien or right to a lien be asserted (by the undersigned or by any laborer, 
materialman or subcontractor of the undersigned), including, without implied limitation, attorneys’ fees 
incurred in the defense thereof.  
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 The undersigned further accepts and acknowledges the receipt of the aforesaid sums in full accord and 
satisfaction for the aforementioned claims with full knowledge that the contractors, City of Memphis 
(Owner) and _____________________ (General Contractor), their successors and assigns, are relying 
thereon; and furthermore, the undersigned agrees to perform, now and in the future, each and every 
covenant and provision of this written contract or supplier’s agreement (as the case may be) as modified 
or changed in writing with _______________________ (General Contractor) or any subcontractor of 
_______________________ (General Contractor) hereby acknowledging that said contract or supplier’s 
agreement is now in full force and effect. 
 
 In addition, for and in consideration of the amounts and sums received, the undersigned hereby waives, 
releases and relinquishes any and all claims, rights or causes of action whatsoever arising out of or in the 
course of the work performed on the above-mentioned project, contract or event transpiring prior to the 
date hereof, excepting the right to receive payment for work performed and properly completed and 
retainage, if any, after the date of the above-mentioned payment application or invoices. 
 
 Signed and delivered the _______ day of _____________, 20____. 
 Company_______________________________________ 
      
    
 By:____________________________________________ 
          (Printed Name) 
          
____________________________________________ 
          (Signature) 
    
 Title:___________________________________________ 
 
 Before me, the undersigned Notary Public in and for the said County and State, personally appeared 
___________________________, and acknowledged execution of the foregoing affidavit as his voluntary 
act and deed and further stated that the facts recited are true of his personal knowledge. 
 
My Commission Expires:__________________________  
 ______________________________________________ 
     Notary Public 
     Residence 
County/State:__________________________ 
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00672.2  Final Waiver and Release of Lien Rights 
 

AFFIDAVIT AND FINAL WAIVER OF CLAIMS AND LIENS AND RELEASE OF RIGHTS FOR 
SUBCONTRACTORS       

 
 The undersigned, who is the ______________________(designate title) of 
______________________________which is the _________________________ (designate whether 
subcontractor, supplier or otherwise) for the ___________________________________ (designate the 
type of work, supplies or services rendered) on the improvements constructed on the premises hereafter 
identified, declares that his contract with _________________________________ (General Contractor) 
is in the total amount of $___________________ , which includes extras and all change orders to the 
date hereof. 
 
 The undersigned further states that as of ______________ (date) all work on said project has been 
performed and completed in accordance with the plans and specifications for the project, and said work 
has been accomplished in accordance with the terms and conditions of his subcontract and those 
documents which, by reference, are a part of said subcontract. The total value of work completed and 
material stored is $_________________.  Of this amount $__________________ has been received (the 
receipt and sufficiency of which is hereby acknowledged by the undersigned including 
$__________________ in payment of Payment Application or Invoice Number ___________.  A total of 
$__________________ is being held as retainage. 
 
 In consideration of the amounts and sums received, the undersigned does hereby waive and release to 
the City of Memphis (Owner) and to ________________________ (General Contractor) any and all 
claims and liens and rights to liens upon the premises described below and upon improvements now 
thereon, and upon the monies or other considerations (due as of the date of the aforesaid payment 
application or invoices from the City of Memphis (Owner) or _____________________ (General 
Contractor) or from any other person, firm or corporation), said claims and liens and rights to liens being 
on account of labor, services, materials, fixtures or apparatus heretofore furnished by or at the request of 
the undersigned.  The premises as to which said claims and liens and rights to liens are hereby released 
are identified as follows: 
 
Project Name:   
Address of Project:   
City:     County: Shelby   State: TN      Zip Code: ________ 
 
 The undersigned further represents and warrants that he is duly authorized and empowered to sign and 
execute this waiver on his own behalf and on behalf of the company or business for which he is signing; 
that he has properly performed all work and furnished all the materials of the specified quality per plans 
and specifications and in a good and workmanlike manner as required by the contract; that he has paid 
for all the labor, materials, equipment, and services that he has used or supplied to the above premises 
as required by the contract; that he has no other outstanding and unpaid payment applications, invoices, 
retentions, holdbacks, chargebacks or unbilled work or materials against ______________________ 
(General Contractor); and that any materials which have been supplied or incorporated into the above 
premises were either taken from his fully-paid or open stock or were fully paid for and supplied as stated 
on the payment application or invoice. 
 
 The undersigned further agrees to reimburse and does hold harmless and fully indemnify the City of 
Memphis (Owner) and _________________________ (General Contractor) for any losses or expenses 
should any such claims, lien or right to a lien be asserted (by the undersigned or by any laborer, 
materialman or subcontractor of the undersigned), including, without implied limitation, attorneys’ fees 
incurred in the defense thereof.  
 
 The undersigned further accepts and acknowledges the receipt of the aforesaid sums in full accord and 
satisfaction for the aforementioned claims with full knowledge that the contractors, City of Memphis 
(Owner) and _____________________ (General Contractor), their successors and assigns, are relying 
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thereon; and furthermore, the undersigned agrees to perform, now and in the future, each and every 
covenant and provision of this written contract or supplier’s agreement (as the case may be) as modified 
or changed in writing with _______________________ (General Contractor) or any subcontractor of 
_______________________ (General Contractor) hereby acknowledging that said contract or supplier’s 
agreement is now in full force and effect. 
 
 In addition, for and in consideration of the amounts and sums received, the undersigned hereby waives, 
releases and relinquishes any and all claims, rights or causes of action whatsoever arising out of or in the 
course of the work performed on the above-mentioned project, contract or event transpiring prior to the 
date hereof, except retainage, if any, after the date of the above-mentioned payment application or 
invoices. 
 
 Signed and delivered the _______ day of _____________, 20____. 
 Company_______________________________________ 
      
    
 By:____________________________________________ 
          (Printed Name) 
          
____________________________________________ 
          (Signature) 
    
 Title:___________________________________________ 
 
 Before me, the undersigned Notary Public in and for the said County and State, personally appeared 
____________________________, and acknowledged execution of the foregoing affidavit as his 
voluntary act and deed and further stated that the facts recited are true of his personal knowledge. 
 
My Commission Expires:__________________________  
 ______________________________________________ 
   Notary Public 

Residence County/State:__________________________ 
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00672.3  Certificate of Nondiscrimination (1 page) 
 



As Bidder, Contractor, or Subcontractor on Purchaser’s Contract,  
 
SARP 10 Program 71.0407 Project 

          
The undersigned states that it does not discriminate against any subcontractor, employee, or applicant for 
employment on the grounds of race, color, national origin or sex and, if awarded a contract for this 
project, agrees in performance of work: 

 
1. Not to discriminate against any subcontractor, employee, or applicant for employment on the 

grounds of race, color, national original or sex; 
 

2. To maintain payrolls of laborers and mechanics employed on this contract until three (3) years 
after final release and final payment by the City; 

 
3. To require a similar certificate to be executed by each subcontractor at the time a subcontract is 

executed under the contract with the requirement that such subcontractor agrees to require a 
similar certificate of requirement on any lower tiers of subcontracts. 

 
4. To conform to federal law, state statutes, executive orders, and local ordinances identified and 

listed under Non-discrimination, Section 00270.9.  
 
 
 
 
         ______________________________________ 

Subcontractor's Name 
 
 
______________________________________ 
Date        
 
        
______________________________________ 
Signature 
 
 
______________________________________ 
Printed or Typed Name and Title 
 
 

 
THIS FORM MUST BE SUBMITTED WITH THE BID OR THE BID MAY BE CONSIDERED NON-
CONFORMING. 
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00672.4  Equal Business Opportunity Program 
This form must be submitted with Bidder’s bid.  Failure to execute and submit this documents with 
Bidder’s bid may cause the Bid to be rejected as non-conforming.  In addition, each Sub-Subcontractor 
must execute the form.  
 
This Subcontract will be subject to the requirements of the City of Memphis Ordinance #5384 which 
establishes the Equal Business Opportunity (“EBO”) Program.  It is up to the Respondent to ensure that 
all requirements of this ordinance are met.  The Ordinance may be accessed on the City’s website at 
www.memphistn.gov under “Doing Business”.  The intent of the EBO Program is to increase the 
participation of locally owned minority and women owned business enterprises (“M/WBE”). Toward 
achieving this objective, the M/WBE participation goal for this solicitation is 50%.  The percentage of 
M/WBE participation is defined as the dollar value of subcontracts awarded to certified minority and/or 
women business enterprises divided by the total proposed base bid amount. 
 
Additionally, in accordance with federal executive Order 11625 and 12138, the local government must 
make a good faith effort to include participation from Disadvantage Business enterprises (DBE) in 
subagreement awards.  The DBE fair share goal for this project is minimum of 2.6% s WBE and minimum 
of 2.6% MBE.  Please note Subcontractor must meet both percentages independently to satisfy the 
requirements.   
 
Executive Order 11625: 
MBE minimum    2.6% 
WBE minimum   2.6% 
 
Executive Order 11246: 
MBE minimum    32.3% 
WBE minimum     6.9% 
 
City of Memphis Requirement: 
Overall Combined M/WBE Goal   50% 
 
Participation Plan 
The Participation Plan must include: (1) level and dollar amount of participation your firm anticipates to 
achieve in the performance of contract resulting from this RFB; (2) the type of work to be performed by 
the M/WBE participation; and (3) the names of the M/WBE and/or DBE firm(s) the Respondent plans to 
utilize in the performance of the contract resulting from this RFB. 
 
Eligible M/WBE and/or DBE Firms 
To qualify as an M/WBE firm, per the requirements of City of Memphis Ordinance #5384, a firm must be 
included on the City’s list of certified M/WBE firms.  All contractors identified as a Disadvantaged 
Business Enterprise (DBE) must be on the Tennessee Uniform Certification Program (TNUCP) List at the 
time of the bid opening. 
 
A list of the City’s eligible M/WBE firms and DBE firms may be requested from Purchaser as a guide only.  
If a Bidder desires to utilize an M/WBE or DBE firm not included on the list, it is the Bidder’s responsibility 
to confirm that the desired firm is certified by the City of Memphis.  Such confirmation must be obtained 
from the City’s Contract Compliance Office, in writing, before the bid/response due date.  Requests for 
verification must be submitted to the City’s Contract Compliance Office listed below:  
 
Mary Bright, Esq. 
City of Memphis, Contract Compliance Office 
125 North Main Street, Suite 546 
Memphis, TN 38103 
Phone: (901) 576-6210 - Fax: (901) 576-6560 
Email: mary.bright@memphistn.gov 
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MINORITY/WOMEN BUSINESS ENTERPRISE COMPLIANCE FORM (1 page) 
 
 
 
 
 



SUBCONTRACT TITLE: Manhole Adjustments 
 
Project M/WBE Goal:  Executive Order 11625: 
     MBE minimum    2.6% 
     WBE minimum   2.6% 
 
     Executive Order 11246: 
     MBE minimum    32.3% 
     WBE minimum     6.9% 
 
     City of Memphis Requirement: 
     Overall Combined M/WBE Goal   50% 
 
The following sections must be completed by Bidder.  A certified Sub-subcontractor or supplier is defined 
as a firm from the list of certified firms provided with this specification. 
 
__________________________________________________ 
Bidder's Name 
 
Section A - If the Bidder is a certified firm, so indicate here with a check mark. 
 
_____________ MBE        ______________ WBE ______________ DBE 
 
Section B - Identify below those certified firms that will be employed as Sub-subcontractors or suppliers 
on this Project.  By submitting this Bid, the Bidder commits to the use of the firms listed below. 
 
$   = Show the dollar value of the subcontract to be awarded to this firm 
 
%   = Show the percentage this subcontract is of your base Bid 
 
M/WBE = Show by inserting an M or W whether the subcontractor is an MBE or WBE 
 
$   %  M/WBE DBE CERTIFIED SUBCONTR. NAME, ADDRESS, TEL. # 
 
_____            ______           ______      ____  __________________________________________ 
 
_____                     ______ ____ __________________________________________ 
 
_____       ______           ______       ____  __________________________________________  
 
_____            ______           ______       ____  __________________________________________ 
 
_____       ______           ______        ____ __________________________________________  
 
_____            ______           ______       ____  __________________________________________ 
 
_____            ______           ______        ____ __________________________________________ 
   

$___________        %___________   =  Total M/WBE and/or DBE 

 

THIS FORM MUST BE SUBMITTED WITH THE BID OR THE BID MAY BE CONSIDERED NON-CONFORMING. 
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00672.5  Report of Disadvantaged Business Enterprise Participation Form (1 page) 



PROJECT NUMBER:______________ 
 

SUBCONTRACTOR’S REPORT OF 
DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION 

 
Project Name:  Month of  , 200  
General Contractor:  
Contact Person:  Telephone:  
Address:  
Amount of Subcontract: $         MBE 

%: 
           WBE 

%: 
 

DBE Information:  Circle either MBE or WBE and Complete Form. 

MBE/WBE Firm Name:  Contact Person:  
Date of Award:  Contract Value: $ 
Completed-to-Date: $ Paid-to-Date: $ 
Work Description:  Telephone #:  
Comments:  
 

MBE/WBE Firm Name:  Contact Person:  
Date of Award:  Contract Value: $ 
Completed-to-Date: $ Paid-to-Date: $ 
Work Description:  Telephone #:  
Comments:  
 

MBE/WBE Firm Name:  Contact Person:  
Date of Award:  Contract Value: $ 
Completed-to-Date: $ Paid-to-Date: $ 
Work Description:  Telephone #:  
Comments:  
 

MBE/WBE Firm Name:  Contact Person:  
Date of Award:  Contract Value: $ 
Completed-to-Date: $ Paid-to-Date: $ 
Work Description:  Telephone #:  
Comments:  
 

Attach additional pages as required. 

General Contractor’s Signature:  Date:  
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00672.6  State Revolving Fund (SRF) Front-Ends (57 pages) 
 
This Project 179821.71.0407 must maintain SRF compliance for the SARP10 Program, the SRF “Front-
Ends” consisting of various forms and documents are attached herein.  Furthermore, Davis Bacon is 
referenced within these SRF Front-Ends, and applies to the scope of Work.  As a special note, the 
Bidder’s Requirements on page 13 of 57 of the SRF Front-Ends, outlines Pre-Bid Requirements where all 
bidders must send certified mail and return receipts to a minimum of 10 certified DBE subcontractors, 
soliciting their service. 
 
The following SRF Forms are to be submitted with your Bid and will be attached to the Subcontract: 
(Please also include a signed form from each Sub-subcontractor as applicable refer to Table 00370.8 
Schedule of Submittals) 
 

1. Certification Regarding Debarment (page 2 of 57) 
2. Certification Regarding Equal Employment Opportunity (page 3 of 57) 
3. EPA Form 6100-3 (page 21-22 of 57) 
4. EPA Form 6100-4 (page 23-24 of 57) 

 



 

Last updated: 3/29/2011 12:19 PM                                                                     Page 1 of 1 

STATE REVOLVING FUND LOAN PROGRAM 

Inserts for Specifications 

Clean Water – Unsubsidized 

Projects Funded with FY 2010 and After Funds 

Subject File Name 

Certification Regarding Debarment  02_CertificationRegardingDebarment.pdf  

Certification Regarding Equal Employment 

Opportunity  

03_CertificationRegardingEqualEmploymentOps.pdf  

Retainage – TCAs 66-34-104, 203,103  04_RetainageTCAs.pdf  

Advertisement for Bids Example – DBE  05_AdvertisementForBidsExample_DBE.pdf  

DBE-Guidance Document  06_DBE01_GuidanceDocument.pdf  

DBE-Loan Recipient’s Requirements  06_DBE02_LoanRecip_Requirements.pdf  

DBE-Loan Recipient’s Good Faith Effort Letter  06_DBE03_LoanRecip_GoodFaithEffortLtr.pdf  

DBE-Loan Recipient’s Certification Summary 

Form  

06_DBE04_LoanRecip_CertificationSummaryForm.pdf  

DBE-Bidder’s Requirements  06_DBE05_BidderRequirements.pdf  

DBE Form 6100-2 Contractor Receipt Letter  06_DBE06_Form6100_2_ContractorReceiptLtr.pdf  

DBE Form 6100-2 Subcontractor Participation  06_DBE07_Form6100_2_SubcontractorParticipation.pdf  

DBE Form 6100-3 Subcontractor Performance  06_DBE08_Form6100_3_SubcontractorPerformance.pdf  

DBE Form 6100-4 Subcontractor Utilization  06_DBE09_Form6100_4_SubcontractorUtilization.pdf  

DBE-Certified List  06_DBE10_CertifiedList.pdf  

Davis Bacon Poster - English  08_DavisBacon_Poster_English.pdf  

Davis Bacon Poster - Spanish  08_DavisBaconsigninSpanish.pdf  

Project Wage Sheet - HUD-4720  08_ProjectWageSheet_HUD-4720.pdf  

Wage Rate - Bidder’s Guidance to Davis Bacon  08_WageRates_BidderGuidanceToDavisBacon_201102

15.pdf  

Wage Rate – Loan Recipient’s Guidance to 

DavisBacon  

08_WageRates_LoanRecipGuidanceToDavisBacon_201

10215.pdf  

Tracking and Reporting – Loan Recipient’s and 

Contractor’s Guidance  

09_TrackingAndReporting_LoanRecipAndBidderGuida

nce_FY2010andAfter.pdf  

Storm Water General Permit NOI  11_StormWater_NOI.pdf  

Storm Water General Permit NOT  11_StormWater_NOT.pdf  

Project Sign Detail - Clean Water – 

Unsubsidized  

14_CWSRF_ProjectSign_Color_Unsubsidized.pdf 

Project Sign Detail - Clean Water – 

Unsubsidized 

14_CWSRF_ProjectSign_NoColor_Unsubsidized.pdf 

Bid Package Submittal Requirements  15_BidPackageSubmittalRequirements.pdf  

Letter In Lieu of a Site Certificate 16_LetterInLieuofaSiteCertificate.pdf 

Site Certificate 16_SiteCertificate.pdf 

 



U.S. Environmental Protection Agency 

CERTIFICATION REGARDING 

DEBARMENT, SUSPENSION AND OTHER RESPONSIBILTITY 

MATTERS 

The prospective participant certifies to the best of its knowledge and belief that it and its 

principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any Federal department or agency; 

(b) Have not within a three year period preceding this proposal been convicted of or had a 

civil judgement rendered against them for commission of fraud or a criminal offense in 

connection with obtaining, attempting to obtain, or performing a public (Federal, State, or 

local) transaction or contract under a public transaction; violation of Federal or State 

antitrust statues or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government 

entity (Federal, State, or local) with commission of any of the offenses enumerated in 

paragraph (b) of this certification; and 

(d) Have not within a three-year period preceding this application/proposal had one or more 

public transactions (Federal, State, or local) terminated for cause or default. 

I understand that a false statement on this certification may be grounds for rejection of this 

proposal or termination of the award.  In addition, under 18 USC Sec. 1001, a false statement 

may result in a fine of up to $10,000 or imprisonment for up to 5 years, or both. 

_______________________________________________________  

Typed Name & Title of Authorized Representative 

_______________________________________________________  

Signature of Authorized Representative Date 

____  I am unable to certify to the above statements.  My explanation is attached. 

 



EPA-R4-0017 (5-73) 

CERTIFICATION BY PROPOSED PRIME OR SUBCONTRACTOR REGARDING 

EQUAL EMPLOYMENT OPPORTUNITY 

 

 

_______________________________________________________________________ 

Name of Prime Contractor     Project Number 

 

INSTRUCTIONS 

 

This certification is required pursuant to Executive Order 11246, Part II, Section 203 (b), 30 F.R. 

12319-25). Any bidder or prospective contractor, or any of their proposed subcontractors, shall 

state as an initial part of the bid or negotiations of the contract whether it has participated in any 

previous contract or subcontract subject to the equal opportunity clause; and, if so, whether it has 

filed all compliance reports due under applicable instructions. 

 

Where the certification indicated that the prime or subcontractor has not filed a compliance 

report due under applicable instruction, such contractor shall be required to submit a compliance 

report. 

 

 

CONTRACTOR’S CERTIFICATION 

 

Contractor’s Name:  ______________________________________________________ 

 

Address:  ______________________________________________________ 

   ______________________________________________________ 

   ______________________________________________________ 

 

1. Bidder has participated in a previous contract or subcontract subject to the Equal 

Opportunity Clause. Yes   No  

 

2. Compliance Reports were required to be filed in connection with such contract or 

subcontract. Yes   No  

  

 If yes, state what reports were filed and with what agency. 

 __________________________________________________________________ 

 

3. Bidder has filed all compliance reports due under applicable instructions, including SF-

100. Yes   No  

 

4. If answer to Item 3 is NO, please explain in detail on reverse side of this certification. 

 

Certification  - The information above is true and complete to the best of my knowledge and 

belief. (A willfully false statement is punishable by law-U.S. Code, Title 18, Section 1001.) 

 

_____________________________________________________________________ 

Name and title of signer (Please type) 

 

________________________________  ______________________________ 

Signature      Date 











ADVERTISEMENT FOR BIDS EXAMPLE – DBE 

 
The {City/Town/County/Utility District/Authority} will receive separate sealed BIDS for the construction of a 

{water or wastewater} project at {location to deliver bid proposal} until {closing time}, local time, on {date}, and, 

then, at said time, publicly open and read the BIDS aloud. 

The work to be bid on is as follows:  {Description of work to be performed here.} 

The allotted time for construction is {# of days for work to be performed} calendar days. 

The information for Bidders; Bid Form; Form of Agreement; Drawings; Specifications information; Bid Bond, 

Performance Bond, and Payment Bond information; and other contract documents may be examined at the 

addresses below: 

{Please type address of consulting engineer’s office} 

{Please type address of City/Town/Utility District/Authority} 

Ms. Marilyn Robinson, Executive Director 

Nashville Minority Business Office 

1919 Charlotte Avenue, Suite 310 

Nashville, TN 37203 

(615) 255-0432 

Copies of the CONTRACT DOCUMENTS may be obtained at the {name of office to pick up contract documents} 

Office, located at {address of office}, upon payment of $ {Amount} for each set. 

Any BIDDER, upon returning the CONTRACT DOCUMENTS within {number of days} days after BID opening 

and in good condition, will be refunded {his/her payment or $ amount} and any non-bidder will be refunded $ 

{Amount}. 

No bid may be withdrawn within (#) days after the scheduled time for receipt of bids. 

DAVIS-BACON ACT REQUIREMENTS 

This project is being funded by a State Revolving Fund loan from FY 2010 (or later) EPA Capitalization Grant 

Funds.  The loan recipient must be in compliance with all applicable Davis-Bacon Act requirements. 

DISADVANTAGED BUSINESS ENTERPRISES (DBE) REQUIREMENTS 

Any contract or contracts awarded by the Owner through this invitation for bids will be funded by a State 

Revolving Fund (SRF) loan from the State of Tennessee.  State and Federal funds will be involved in this project, 

and, as a result, Bidders must comply with the SRF Loan Program’s Disadvantaged Business Enterprises (DBE) 

requirements including contacting a minimum of 10 qualified DBE sub-contractors, professional service providers, 

vendors, and/or suppliers by certified mail to solicit bids.  The apparent successful Bidder must submit to the 

Owner copies of the certified letters and return receipts prior to contract award.  Neither the State of Tennessee nor 

any of its departments, agencies, or employees is or will be a party to this Invitation for Bids or any resulting 

contract(s) awarded by the Owner. 

SPECIAL NOTICE TO DISADVANTAGED BUSINESS ENTERPRISES (DBE) FIRMS 

All qualified Disadvantaged Business Enterprises (DBE) firms desiring to bid as a General Contractor, sub-

contractor, professional service provider, supplier, or equipment vendor are encouraged to contact Ms. Marilyn 

Robinson at the Nashville Minority Business Center office listed above to review bidding/contract documents.  

Qualified Disadvantaged Business Enterprises (DBE) firms may also contact {Name of the Engineer, office 

address, and phone number}, in order to obtain a list of prospective bidding General Contractors or to obtain copies 

of bidding/contract documents. 

78 
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 Six Good Faith Efforts, Purpose and Definitions Table

 List of DBE Forms for Loans Awarded After May 27, 2008

GENERAL CONTRACT ADMINISTRATION PROVISIONS—

Requirement Circumstance Responsible Party: Submitted To: 

A Loan Recipient must be notified in 

writing by its Prime Contractor prior to 

any termination of a DBE 

Subcontractor for convenience by the 

Prime Contractor. 

Termination of a 

DBE Subcontractor 

for convenience by 

the Prime 

Contractor 

Prime 

Contractor 

Loan Recipient 

A Loan Recipient must require its 

Prime Contractor to pay its 

Subcontractor for satisfactory 

performance no more than 30 days from 

the Prime Contractor’s receipt of 

payment from the Loan Recipient. 

DBE 

Subcontractor’s 

satisfactory 

performance 

Loan Recipient 

Prime 

Contractor 

DBE 

Subcontractor 

If a DBE Subcontractor fails to 

complete work under the subcontract for 

any reason, the Loan Recipient must 

require the Prime Contractor to employ 

the Six Good Faith Efforts (see Table 

below) if soliciting a replacement 

Subcontractor. 

DBE Subcontractor 
fails to complete 

work under the 

subcontract for any 

reason and will be 

replaced 

Loan Recipient 

Prime 

Contractor 

SRF Loan 

Program 

A Loan Recipient must require its 

Prime Contractor to employ the Six 

Good Faith Efforts (see Table below) 

even if the Prime Contractor has 

achieved its fair share objectives. 

Employment of the 

Six Good Faith 

Efforts 

Loan Recipient 

Prime 

Contractor 

SRF Loan 

Program 

Inclusion, completion, and/or transmittal 

of required DBE Forms as instructed 

below:   

Loan Recipient Requirements 

Bidder Requirements 

DBE Participation/Certification 

Summary  

Advertisement for Bids and 

Publisher’s Affidavit 

10 Certified Letters and Return Receipts 

to certified DBEs 

Good Faith Letter 

Prime Contractor’s Notice Letter for 

EPA Form 6100-2 

EPA Form 6100-2 

EPA Form 6100-3 

EPA Form 6100-4  

--- Loan Recipient 

Prime 

Contractor 

DBE 

Subcontractor 

See instructions 

below and on 

Forms 
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SIX GOOD FAITH EFFORTS—  

PURPOSE 
The Good Faith Efforts are required methods employed by all EPA financial assistance 

agreement recipients to ensure that all disadvantaged business enterprises (DBEs) have 

the opportunity to compete for procurements funded by EPA financial assistance 

dollars. 

EFFORT 1 
Ensure DBEs are made aware of contracting opportunities to the fullest extent 

practicable through outreach and recruitment activities.  For Indian Tribal, State and 

Local and Government recipients, this will include placing DBEs on solicitation lists 

and soliciting them whenever they are potential sources. 

EFFORT 2 
Make information on forthcoming opportunities available to DBEs and arrange time 

frames for contracts and establish delivery schedules, where the requirements permit, in 

a way that encourages and facilitates participation by DBEs in the competitive process. 

This includes, whenever possible, posting solicitations for bids or proposals for a 

minimum of 30 calendar days before the bid or proposal closing date. 

EFFORT 3 
Consider in the contracting process whether firms competing for large contracts could 

subcontract with DBEs.  For Indian Tribal, State and local Government recipients, this 

will include dividing total requirements when economically feasible into smaller tasks 

or quantities to permit maximum participation by DBEs in the competitive process. 

EFFORT 4 
Encourage contracting with a consortium of DBEs when a contract is too large for one 

of these firms to handle individually. 

EFFORT 5 
Use the services and assistance of the Small Business Administration (SBA) and the 

Minority Business Development Agency of the Department of Commerce. 

EFFORT 6 
If the Prime Contractor awards subcontracts, require the Prime Contractor to take the 

steps in the Good Faith Efforts 1 through 5 (above) and in the General Contract 

Administration Provisions (above). 
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DBE FORMS FOR SRF LOANS AWARDED AFTER MAY 27, 2008—  

Form Requirement Provided By: Completed By: Submitted To: 

List of certified 

DBE contractors, 

subcontractors, 

supplies vendors, 

equipment vendors, 

and service 

providers 

Keep list with project 

files/information for duration of 

project 

SRF Loan 

Program 

--- --- 

Loan Recipient’s 

Requirements 
regarding DBEs 

Include this information sheet in the 

Information for Bidders section of bid 

documents 

SRF Loan 

Program 

--- To be included in 

the contract 

specifications 

book 

Bidder’s 

Requirements 
regarding DBEs 

Include this information sheet in the 

Information for Bidders section of bid 

documents 

SRF Loan 

Program 

--- To be included in 

the contract 

specifications 

book 

Loan Recipient’s 

Certification and 

Summary of DBE 

Participation 

To be completed and submitted with 

the Authority-to-Award/ Bid Package. 

The SRF Loan Program must be notified of any 

changes, additions, or deletions to the contract 

during construction. 

SRF Loan 

Program 

Loan Recipient SRF Loan 

Program 

Advertisement for 

Bids and 

Publisher’s 

Affidavit 

DBE solicitation information must be 

included in the actual advertisement 

for bids. 

A Publisher’s Affidavit (signed, 

original, notarized certification of 

publication) denoting the actual 

published date of the advertisement 

will be submitted to the SRF Loan 

Program as part of the Authority-to-

Award/Bid Package documents. 

An example 

advertise-

ment with 

appropriate 

DBE 
language is 

supplied to 

the Loan 

Recipient by 

the SRF 

Loan 

Program 

Loan Recipient A copy of the 

actual 

advertisement 

and a Publisher’s 

Affidavit will be 

submitted to the 

SRF Loan 

Program as part 

of the Authority-

to-Award/Bid 

Package 

documents 

10 Certified 

Letters and 

Return Receipts to 

potential certified 

DBE 

subcontractors, 

supplies vendors, 

service providers, 

and/or equipment 

vendors 

These certified letters and copies of 

the corresponding return mail receipts 

are submitted with the completed 

Loan Recipient’s DBE Participation 

and Certification Summary Form.   

 

Prime 

Contractor 

and/or 

Loan 

Recipient 

Loan Recipient SRF Loan 

Program as part 

of the Authority-

to-Award/Bid 

Package 

documents 

Good Faith Letter If no DBE participation is obtained 

for the contract, the “Good Faith” 

letter must be written. 

Form letter 

provided by 

the SRF 

Loan 

Program 

Loan Recipient SRF Loan 

Program 
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DBE FORMS FOR SRF LOANS AWARDED AFTER MAY 27, 2008—  

Form Requirement Provided By: Completed By: Submitted To: 

Prime 

Contractor’s 

Notice Letter for 

EPA Form 6100-2 

The Prime Contractor must submit 

the Notice Letter to verify that Form 

6100-2 was supplied to all DBE 

Subcontractors participating in the 

contract. 

SRF Loan 

Program 

Prime 

Contractor 

Loan Recipient 
for inclusion in 

the Authority-to-

Award / Bid / 

Proposal package 

EPA Form 6100-2 Loan Recipient required to have 

Prime Contractors provide form to 

DBE Subcontractors 

This form gives a DBE Subcontractor the 

opportunity to describe the work the DBE 

Subcontractor received from the Prime 

Contractor, how much the DBE 

Subcontractor was paid, and any other 

concerns the DBE Subcontractor might 

have. 

Loan 

Recipient 

Prime 

Contractors 

DBE 

Subcontractors 

EPA DBE 

Coordinator at 

the conclusion of 

DBE 

Subcontractor 

participation in 

the project 

(Address on 

Form) 

EPA Form 6100-3 Loan Recipient required to have 

Prime Contractors provide form to 

DBE Subcontractors 

This form captures an intended 

Subcontractor’s description of work to be 

performed for the Prime Contractor and 

the price of the work submitted to the 

Prime Contractor. 

Loan 

Recipient 

Prime 

Contractors 

DBE 

Subcontractors 

Loan Recipient 
for inclusion in 

the Authority-to-

Award / Bid / 

Proposal package 

EPA Form 6100-4 Loan Recipient required to have 

Prime Contractors complete the 

form 

This form captures the Prime 

Contractor’s intended use of an identified 

DBE Subcontractor and the estimated 

dollar amount of the subcontract. 

Loan 

Recipient 

Prime 

Contractors 

Loan Recipient 
for inclusion in 

the Authority-to-

Award / Bid / 

Proposal package 

 



STATE REVOLVING FUND LOAN PROGRAM 

 

Loan Recipient’s Requirements for Solicitation and Documentation  

of 

Disadvantaged Business Enterprises (DBE) Participation 

on State Revolving Fund (SRF) Projects 

Page 1 of 2 

A goal-oriented system has been established to promote Disadvantaged Business Enterprises (DBE) participation 

by providing construction services, professional services, supplies, and/or equipment on SRF Loan-funded water 

and wastewater projects. It is the Loan Recipient’s responsibility to ensure that Bidders make a good faith effort 

during the bidding phase to solicit for subcontractor participation by DBE subcontractors, service professionals, 

suppliers, and/or equipment vendors on all SRF-funded projects. 

DEFINITIONS 

DBE - Minority Business Enterprise (MBE): A qualified socially and economically disadvantaged minority-

owned business certified by any State or Federal agency, such as the Tennessee Department of Transportation, U.S. 

EPA’s Office of Small and Disadvantaged Business Utilization, or the U.S. Small Business Administration. 

DBE - Women’s Business Enterprise (WBE): A qualified independent business at least 51% owned by a woman 

or women and certified by any State or Federal agency such as the Tennessee Department of Transportation, U.S. 

EPA’s Office of Small and Disadvantaged Business Utilization, or the U.S. Small Business Administration. 

Fair-Share Goals: The MBE fair-share goal is 2.6% for construction and 5.2% for supplies, services, and 

equipment.  The WBE fair share goal is 2.6% for construction and 5.2% for supplies, services, and equipment. 

INSTRUCTIONS TO LOAN RECIPIENTS 

Pre-Bid Requirements 

Loan Recipients must include the SRF Loan Program’s “Bidder’s Requirements for Solicitation and Documentation 

of DBE Participation on SRF-Funded Projects” information sheet in the Information for Bidders section of bid 

documents. Loan Recipients must also ensure that Bidders take the following affirmative steps that constitute a 

good-faith effort to secure DBE participation: 

 Include certified DBEs on solicitation lists whenever they are potential sources, 

 Divide construction contracts into subcontracts, when economically feasible, to encourage maximum 

participation by DBEs,  

 Establish delivery schedules, where requirements of the work permit, that encourage participation by 

DBEs, 

 Use the services and assistance of the Office of Minority Business Enterprises of the U.S. Department of 

Commerce, or the U.S. EPA’s Office of Small and Disadvantaged Business Utilization. For assistance or 

information, Bidders may be referred to: 

Tennessee Department of Transportation 

Small Business Development 

505 Deaderick Street, Suite 1800 

Nashville, TN  37243-0347 

(615) 741-3681 

http://www.tdot.state.tn.us/construction/DBE%20list/dbe_list.pdf  

Mr. W. Clinton Smith, District Director 

U.S. Small Business Administration 

50 Vantage Way, Suite 201 

Nashville, TN  37228 

(615) 736-5881 

http://pro-net.sba.gov/  

Ms. Jeanette L. Brown, Director 

U.S. Environmental Protection Agency 

Office of Small and Disadvantaged Business Utilization 

1200 Pennsylvania Avenue, N.W. (1230A) 

Washington, D.C.  20460 

(202) 564-4100                                http://www.epa.gov/osdbu/  

 

POST-BID REQUIREMENTS 

Whether or not DBE participation was obtained, the Loan Recipient must complete the “Loan Recipient’s 

Certification and Summary” form for every contract detailing whether or not DBE participation of subcontractors, 

professional service providers, suppliers, and/or equipment vendors was obtained. The “Loan Recipient’s 

Certification and Summary” form must be submitted to the Administrative Section of the SRF Loan Program 

prior to the award of any construction contract(s) along with the newspaper advertisement, a Publisher’s Affidavit, 

and return receipts and copies of the certified letters that were mailed to a minimum of 10 qualified DBEs.  

http://www.tdot.state.tn.us/construction/DBE%20list/dbe_list.pdf
http://pronet.sba.gov/
http://www.epa.gov/osdbu/


STATE REVOLVING FUND LOAN PROGRAM 

 

Loan Recipient’s Requirements for Solicitation and Documentation  

of 

Disadvantaged Business Enterprises (DBE) Participation 

on State Revolving Fund (SRF) Projects 

Page 2 of 2 

If DBE participation was obtained, the “Loan Recipient’s Certification and Summary” form must clearly 

indicate whether DBE participation was obtained from either a subcontractor, professional service provider, 

supplier, and/or equipment vendor participation; identify the DBE firm(s) to be used; and certify that the DBE 

firm(s) is a certified DBE. In addition to the “Loan Recipient’s Certification and Summary” form, the Loan 

Recipient must include in the submittal to the SRF Loan Program, copies of the Prime Contractor’s Notice Letter 

for EPA Form 6100-2, EPA Form 6100-3, and EPA Form 6100-4. 

If no DBE participation was obtained, the Loan Recipient must submit a separate letter documenting that a “good-

faith effort” was made to secure DBE participation. This letter is submitted along with the above-mentioned “Loan 

Recipient’s Certification and Summary” form, newspaper advertisement, Publisher’s Affidavit, return 

receipts, and copies of the certified letters.  The SRF Loan Program provides a template to the Loan Recipient for 

this letter. 

This documentation is the only form of documentation that will be accepted by the SRF Loan Program.  Failure to 

provide the required documentation may result in a delay of the SRF Loan Program’s approval of the Authority-to-

Award/Bid Package, thereby delaying the award of the construction contract(s). 

The Loan Recipient should direct all inquiries regarding the SRF Loan Program’s requirements for DBE solicitation 

and documentation to Dr. Bagher Sami at (615) 532-0501, bagher.sami@tn.gov, or the following address: 

Dr. Bagher Sami, Manager 

Administrative and Financial Section  

Tennessee State Revolving Fund Loan Program 

WRS - Tennessee Tower, 12th Floor 

312 Rosa L. Parks Avenue 

Nashville, TN 37243 

 

mailto:bagher.sami@tn.gov


STATE REVOLVING FUND LOAN PROGRAM 

Loan Recipient’s Good Faith Effort Letter for DBE Participation 

(Insert on Loan Recipient’s Letterhead) 

(Date) 

Dr. Bagher Sami, Manager 

Administrative and Financial Sections 

State Revolving Fund Loan Program 

William R. Snodgrass Tennessee Tower 

312 Rosa L. Parks Avenue, 12
th

 Floor 

Nashville, TN  37243 

RE: Good Faith Effort – Disadvantaged Business Enterprises (DBE) Participation 

City/County/UD/Authority (??? County), Tennessee 

Loan No. SRF/CWA/CGA/DWF/DWA/DGA 20??-??? 

Contract No. ????, Contract Description 

Dear Dr. Sami: 

This letter is to inform you that the City/County/UD/Authority did, in good faith, encourage 

Disadvantaged Business Enterprises (DBE) to participate in the above referenced project by 

placing a special notice to Disadvantaged Business Enterprises (DBE) firms in both the invitation 

to bid and the public advertisement for bids.  The City/County/UD/Authority, through the 

consulting engineer, (A/E Consulting Firm), sent a copy of the invitation to bid and a set of 

contract documents to the Office of Minority Business Enterprises.  The 

City/County/UD/Authority also sent certified letters, return receipts requested, to a minimum of 

ten (10) DBE potential subcontractors, professional service providers, suppliers, and equipment 

vendors requesting DBE participation through their office, A/E, or their contractor.  The 

consulting engineer on this project is (Name), (Firm). 

We have not received any DBE participation; we believe we have done a good faith effort. 

If you have any questions, please don’t hesitate to contact us. 

Sincerely, 

(Authorized Representative Name) 

(Authorized Representative Title) 

cc: (A/E Consultant Name and Firm) 

 



STATE REVOLVING FUND LOAN PROGRAM 

 

Loan Recipient’s Certification and Summary 

of 

Disadvantaged Business Enterprises (DBE) Participation 

SRF Loan Recipient: _______________________________________    SRF Loan No. __________________________ 

INSTRUCTIONS TO SRF LOAN RECIPIENTS 

The SRF Loan Recipient’s Authorized Representative must clearly indicate the Contractor’s Disadvantaged Business 

Enterprises (DBE) participation results by placing a check in the appropriate box below.  The remainder of the form must be 

completed if DBE (Minority Business Enterprise-MBE or Women’s Business Enterprise –WBE) participation was 

obtained.  The form must be signed and dated and returned to Dr. Bagher Sami of the Administrative Section of the SRF Loan 

Program.   

The completed Form must be accompanied by copies of the certified letters sent from the selected Bidder to a minimum of 

10 qualified DBE potential subcontractors, supplies vendor, services provider, and/or equipment vendors, and copies of the 

corresponding return mail receipts.   

The SRF Loan Program must be notified of any changes, additions, or deletions to the contract during construction. 

No, Disadvantaged Business Enterprises (DBE) participation was not obtained for this SRF-funded project.  I 

certify that a good-faith effort was made to solicit DBE participation in accordance with the four affirmative steps 

outlined in the SRF Loan Program’s Requirements for Solicitation and Documentation of DBE Participation on SRF-

Funded Projects.  A letter documenting that a good–faith effort was made to secure DBE participation has been 

provided to the SRF Loan Program. 

OR 

Yes, Disadvantaged Business Enterprises (DBE) participation was obtained for this SRF-funded project.  I 

certify that the DBE firms participating in this SRF-funded project are qualified in accordance with the SRF Loan 

Program’s Requirements for Solicitation and Documentation of DBE Participation on SRF-Funded Projects.  Below is 

a listing of firms to be utilized and the amounts of their respective participation. 

1. DBE type (circle one):       Subcontractor,       Supplies Vendor,       Service Provider,       Equipment Vendor 

 DBE Name:  

 Address:  

 Subcontract Amount:   $ MBE  WBE  % of Contract $: % 

 

2. DBE type (circle one):       Subcontractor,       Supplies Vendor,       Service Provider,       Equipment Vendor 

 DBE Name:  

 Address:  

 Subcontract Amount:   $ MBE  WBE  % of Contract $: % 

 

3. DBE type (circle one):       Subcontractor,       Supplies Vendor,       Service Provider,       Equipment Vendor 

 DBE Name:  

 Address:  

 Subcontract Amount:   $ MBE  WBE  % of Contract $: % 

 

4. DBE type (circle one):       Subcontractor,       Supplies Vendor,       Service Provider,       Equipment Vendor 

 DBE Name:  

 Address:  

 Subcontract Amount:   $ MBE  WBE  % of Contract $: % 

PARTICIPATION SUMMARY 

Total SRF Loan Amount: $ Total Construction Contract Amount:   $ 

Total MBE Participation:   $ Total WBE Participation: $ 

    

Signature and Title of SRF Loan Recipient’s Authorized Representative  Date 

 

 



STATE REVOLVING FUND LOAN PROGRAM 

Bidder’s Requirements for Solicitation and Documentation  

of 

Disadvantaged Business Enterprises (DBE) Participation 

 

A goal-oriented system has been established to promote Disadvantaged Business Enterprises (DBE) participation by 

providing construction services, professional services, supplies, and/or equipment on SRF Loan-funded water and 

wastewater projects.  It is the Bidder’s responsibility to make a good faith effort to secure participation by DBE 

subcontractors, professional service providers, suppliers, and/or equipment vendors. 

DEFINITIONS 

DBE - Minority Business Enterprise (MBE):  A qualified socially and economically disadvantaged minority-owned 

business certified by any State or Federal agency, such as the Tennessee Department of Transportation, U.S. EPA’s Office 

of Small and Disadvantaged Business Utilization, or the U.S. Small Business Administration. 

DBE - Women’s Business Enterprise (WBE):  A qualified independent business at least 51% owned by a woman or 

women and certified by any State or Federal agency such as the Tennessee Department of Transportation, U.S. EPA’s 

Office of Small and Disadvantaged Business Utilization, or the U.S. Small Business Administration. 

Fair-Share Goals:  The MBE fair-share goal is 2.6% for construction and 5.2% for supplies, services, and equipment.  The 

WBE fair share goal is 2.6% for construction and 5.2% for supplies, services, and equipment. 

INSTRUCTIONS TO BIDDERS 

Pre-Bid Requirements 

All Bidders must send letters by certified mail with return receipt requested to a minimum of 10 certified DBE 

subcontractors, professional service providers, suppliers, and/or equipment vendors to solicit their subcontract participation 

in the work.  Lists of certified DBE firms may be obtained from various State and Federal agencies, including the 

following: 

Tennessee Department of Transportation 

Small Business Development 

505 Deaderick Street, Suite 1800 

Nashville, TN  37243-0347 

(615) 741-3681 

http://www.tdot.state.tn.us/dbedirectinternet/Vendor.aspx  

Mr. W. Clinton Smith, District Director 

U.S. Small Business Administration 

50 Vantage Way, Suite 201 

Nashville, TN  37228 

(615) 736-5881 

http://pro-net.sba.gov/  

U.S. Environmental Protection Agency 

Office of Small and Disadvantaged Business Utilization 

1200 Pennsylvania Avenue, N.W. (1230A) 

Washington, D.C.  20460 

(202) 564-4100 

http://www.epa.gov/osdbu/  

 

Post-Bid Requirements 

Whether or not DBE participation was obtained, the successful Bidder (Prime Contractor) must maintain supporting 

documents such as certification lists, solicitation documents, letters of intent, contracts, etc., for the duration of the project. 

If DBE participation was obtained, the apparent successful Bidder must identify to the Loan Recipient all DBE firms to 

be utilized on the contract and the respective DBE type--subcontractors, supplies vendors, service providers, and/or 

equipment vendors (see “Loan Recipient’s Certification and Summary” form).  Copies of the State’s or Federal agency’s 

DBE certification list(s) identifying that the DBE firms are certified minority or women’s business enterprises must be 

provided to the Loan Recipient.  In addition, copies of the Prime Contractor’s Notice Letter for EPA Form 6100-2, EPA 

Form 6100-3 (to be co-completed by the Prime Contractor and each DBE subcontractor), and EPA Form 6100-4 must also 

be provided to the Loan Recipient prior to tentative loan award.  The Prime Contractor must provide EPA Form 6100-2 to 

each DBE utilized on the contract. 

If no DBE participation was obtained by the apparent successful Bidder, it remains the responsibility of the Prime 

Contractor to provide documentation to the Loan Recipient, prior to contract award, that a good faith effort was made to 

obtain DBE participation.  Copies of the certified letters sent to a minimum of 10 qualified DBE potential subcontractors, 

supplies vendors, service providers, and/or equipment vendors and the corresponding return mail receipts are the only 

documentation of a good-faith effort that will be acceptable to the Loan Recipient.   

Failure to provide the required certified letters, return receipts, State or Federal agency DBE certification list(s), Prime 

Contractor’s Notice Letter for EPA Form 6100-2, EPA Form 6100-3, and EPA Form 6100-4 to the Loan Recipient may 

delay the contract award until the required documentation has been provided to and accepted by the Loan Recipient. 

http://www.tdot.state.tn.us/dbedirectinternet/Vendor.aspx
http://www.epa.gov/osdbu/


STATE REVOLVING FUND LOAN PROGRAM 

Contractor Receipt Letter – Form 6100-2 

(Please Insert on Contractor Letterhead) 

(Date) 

Dr. Bagher Sami, Manager 

Administrative and Financial Sections 

State Revolving Fund Loan Program 

William R. Snodgrass Tennessee Tower 

312 Rosa L. Parks Avenue, 12
th

 Floor 

Nashville, TN  37243 

RE: Receipt and Distribution of EPA Form 6100-2 

Disadvantaged Business Enterprise (DBE) Participation 

(City/County/UD/Authority) (??? County), Tennessee 

Loan No. SRF/CWA/CGA/DWF/DWA/DGA 20??-??? 

(Contract Name and/or Number) 

Dear Dr. Sami: 

This letter is to inform you the EPA Form 6100-2 was received from the 

(City/County/UD/Authority) and was then given to all DBE Subcontractors as required 

who are going to provide either construction, services, supplies, or equipment for this 

project. 

If you have any questions concerning this notification, please contact us at (Phone No.,  

e-mail, etc.). 

Sincerely, 

(Contractors Authorized Representative) 

(Title) 

cc: (Consulting Engineer for the contract) 

(City/County/UD/Authority’s Authorized Representative) 

 



 

EPA FORM 6100-2 (DBE Subcontractor Participation Form) 

 
 

OMB Control No: 2090-0030 

Approved: 8/13/2013 

Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program  

DBE Subcontractor Participation Form 

 

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its 

DBE subcontractors. This form gives a DBE1 subcontractor2 the opportunity to describe work received and/or 

report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late 

payments, etc.).  The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE 

Coordinator at any time during the project period of performance. 

 

Subcontractor Name 
 

Project Name 

Bid/ Proposal No. Assistance Agreement ID No. (if known) Point of Contact 
 

Address 
 
Telephone No. 
 

Email Address 

Prime Contractor Name Issuing/Funding Entity: 

 

Contract 
Item 

Number 

Description of  Work Received from the Prime Contractor  Involving 
Construction,  Services , Equipment or Supplies 

Amount Received 
by Prime 

Contractor 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 

 

 

 

1 
A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as 

described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as 
described in 40 CFR 33.202.  
 
2 

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide 

services pursuant to an EPA award of financial assistance. 

 



 

EPA FORM 6100-2 (DBE Subcontractor Participation Form) 

 
 

 

OMB Control No: 2090-0030 

Approved: 8/13/2013 

      Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program  

DBE Subcontractor Participation Form 

 

 

Please use the space below to report any concerns regarding the above EPA-funded project: 

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________ 

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________ 

____________________________________________________________________________________________________________________________________ 

 

 
 

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours 

per response. Send comments on the Agency's need for this information, the accuracy of the provided burden 

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated 

collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 

Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send 

the completed form to this address. 

Subcontractor Signature Print Name 
  

Title Date 
  



 

EPA FORM 6100-3 (DBE Subcontractor Performance Form) 

 
 

OMB Control No: 2090-0030 

Approved: 8/13/2013 

Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program  

DBE Subcontractor Performance Form 

 

This form is intended to capture the DBE1 subcontractor’s2 description of work to be performed and the price of 

the work submitted to the prime contractor.  An EPA Financial Assistance Agreement Recipient must require its 

prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime 

contractors bid or proposal package.  

 

Subcontractor Name 
 

Project Name 

Bid/ Proposal No. Assistance Agreement ID No. (if known) Point of Contact 
 

Address 
 
Telephone No. 
 

Email Address 

Prime Contractor Name Issuing/Funding Entity: 

 

 

Contract Item Number Description of  Work Submitted to the Prime Contractor  
Involving Construction,  Services , Equipment or Supplies 

Price of Work 
Submitted to the 
Prime Contractor 

 
 
 
 
 
 
 
 
 
 

 
 
 

 

DBE Certified By: ____ DOT              ____ SBA      

____ Other: _________________________________________        

Meets/ exceeds EPA certification standards?   

____ YES   ____ NO  ____ Unknown 

 
 
1 

A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as 

described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as 
described in 40 CFR 33.202.  
 
2 

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services 

pursuant to an EPA award of financial assistance. 

 
 



 

EPA FORM 6100-3 (DBE Subcontractor Performance Form) 

 
 

OMB Control No: 2090-0030 

Approved: 8/13/2013 

Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program  

DBE Subcontractor Performance Form 

 
 
I certify under penalty of perjury that the forgoing statements are true and correct.  Signing this form does not 
signify a commitment to utilize the subcontractors above.  I am aware of that  in the event of a replacement of a 
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).   
 

Prime Contractor Signature Print Name 
  

Title Date 
  

 
 
 
Subcontractor Signature Print Name 

  

Title Date 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours 

per response. Send comments on the Agency's need for this information, the accuracy of the provided burden 

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated 

collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 

Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send 

the completed form to this address. 



EPA FORM 6100-4 (DBE Subcontractor Utilization Form) 

 
 

OMB Control No: 2090-0030 

Approved: 8/13/2013 

Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program 

DBE Subcontractor Utilization Form 

 

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE1 

subcontractors2 and the estimated dollar amount of each subcontract.  An EPA Financial Assistance Agreement 

Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.  

Prime contractors should also maintain a copy of this form on file. 

 

Prime Contractor Name 
 

Project Name 

Bid/ Proposal No. Assistance Agreement ID No. (if known) Point of Contact 
 

Address 
 
Telephone No. 
 

Email Address 

Issuing/Funding Entity: 

 

I have identified potential DBE 
certified subcontractors 

___ YES ___ NO 

If yes, please complete the table below. If no, please explain: 
 
 
 

Subcontractor Name/ 
Company Name 

 
 

Company Address/ Phone/ Email 
 

Est. Dollar 
Amt 

Currently 
DBE 

Certified? 

 
 
 
 

 
 
 

  

    

    

 
1 

A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as 

described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as 
described in 40 CFR 33.202.   
 
2 

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide 

services pursuant to an EPA award of financial assistance. 

Continue on back if needed 



EPA FORM 6100-4 (DBE Subcontractor Utilization Form) 

 
 

 

 
OMB Control No: 2090-0030 

Approved: 8/13/2013 

Approval Expires: 8/31/2015 

 

Disadvantaged Business Enterprise (DBE) Program 

DBE Subcontractor Utilization Form 

 
 
 
 
I certify under penalty of perjury that the forgoing statements are true and correct.  Signing this form does not 
signify a commitment to utilize the subcontractors above.  I am aware of that  in the event of a replacement of a 
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).   
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours 

per response. Send comments on the Agency's need for this information, the accuracy of the provided burden 

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated 

collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200 

Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send 

the completed form to this address. 

Prime Contractor Signature Print Name 
  

Title Date 
  



TENNESSEE DEPARTMENT OF TRANSPORTATION (TDOT) 

Certified Disadvantaged Business Enterprises (DBE) List 

Below is the link to the Tennessee Department of Transportation (TDOT) Web Page for the 

Certified DBE List. This certified list is periodically updated by TDOT.  

 

Here is the link: http://www.tdot.state.tn.us/dbedirectinternet/Vendor.aspx 

 

http://www.tdot.state.tn.us/dbedirectinternet/Vendor.aspx


   

      

EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT


fOR LABORERS AND MECHANICS

EMPLOYED ON fEDERAL OR fEDERALLY

ASSISTED CONSTRUCTION PROjECTS


THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION


PREVAILING 
WAGES 

OVERTIME 

ENFORCEMENT 

APPRENTICES 

PROPER PAY 

You must be paid not less than the wage rate listed in the Davis-Bacon 
Wage Decision posted with this Notice for the work you perform. 

You must be paid not less than one and one-half times your basic 
rate of pay for all hours worked over 40 in a work week. There are few 
exceptions. 

Contract payments can be withheld to ensure workers receive wages 
and overtime pay due, and liquidated damages may apply if overtime 
pay requirements are not met. Davis-Bacon contract clauses allow 
contract termination and debarment of contractors from future federal 
contracts for up to three years. A contractor who falsifies certified 
payroll records or induces wage kickbacks may be subject to civil or 
criminal prosecution, fines and/or imprisonment. 

Apprentice rates apply only to apprentices properly registered under 
approved Federal or State apprenticeship programs. 

If you do not receive proper pay, or require further information on the 
applicable wages, contact the Contracting Officer listed below: 

or contact the U.S. Department of Labor’s Wage and Hour Division.  


1-866-4-USWAGE 
(1-866-487-9243) TTY: 1-877-889-5627 

WWW.WAGEHOUR.DOL.GOV 
U.S. Department of Labor Employment Standards Administration  Wage and Hour Division 

WH 1321(Revised April 2009) 

	 		 For additional information: 



1-866-4-USWAGE
(1-866-487-9243)     TTY: 1-877-889-5627

WWW.WAGEHOUR.DOL.GOV
U.S. Department of Labor     Employment Standards Administration     Wage and Hour Division

WH 1321 SPA (Revised April 2009)

	  	 Para obtener información adicional:

BAJO LA LEY DAVIS-BACON

	 	     

	 	  
   

	     

	 	

	 	 	 	

PARA OBREROS Y MECÁNICOS EMPLEADOS  
EN PROYECTOS DE CONSTRUCCIÓN 

FEDERAL O CON ASISTENCIA FEDERAL

DERECHOS DEL 
EMPLEADO

No se le puede pagar menos de la tasa de pago indicada en la Decisión de Salarios 
Davis-Bacon fijada con este Aviso para el trabajo que Ud. desempeña.

Se le ha de pagar no menos de tiempo y medio de su tasa básica de pago por 
todas las horas trabajadas en exceso de 40 en una semana laboral.  Existen pocas 
excepciones.
 
Se pueden retener pagos por contratos para asegurarse que los obreros reciban los 
salarios y el pago de sobretiempo debidos, y se podría aplicar daños y perjuicios 
si no se cumple con las exigencias del pago de sobretiempo.  Las cláusulas 
contractuales de Davis-Bacon permiten la terminación y exclusión de contratistas 
para efectuar futuros contratos federales hasta tres años.  El contratista que 
falsifique los registros certificados de las nóminas de pago o induzca devoluciones 
de salarios puede ser sujeto a procesamiento civil o criminal, multas y/o 
encarcelamiento.

Las tasas de aprendices sólo se aplican a aprendices correctamente inscritos bajo 
programas federales o estatales aprobados.

Si Ud. no recibe el pago apropiado, o precisa de información adicional sobre los 
salarios aplicables, póngase en contacto con el Contratista Oficial que aparece 
abajo:

o póngase en contacto con la Sección de Horas y Sueldos del Departamento de 
Trabajo de EEUU.

Salarios
Prevalecientes	
   
Sobretiempo 

Cumplimiento	

Aprendices 

Pago 
Apropiado

LA SECCIÓN DE HORAS Y SUELDOS DEL DEPARTAMENTO DE TRABAJO DE EEUU



Project Wage Rate Sheet U.S. Department of Housing and Urban Development 
Office of Labor Relations 

 

 

form HUD-4720 
 (03/2004)  

 

PROJECT NAME: 

      
WAGE DECISION NUMBER/MODIFICATION NUMBER: 

      
PROJECT NUMBER: 

      
PROJECT COUNTY: 

      
 
WORK CLASSIFICATION 

BASIC HOURLY 

RATE (BHR) 
FRINGE 

BENEFITS 
TOTAL HOURLY 

WAGE RATE 
LABORERS 
FRINGE BENEFITS: 

 
$       

 
Bricklayers 

 
      

 
      

 
$      

GROUP # 
 

BHR 
 

TOTAL WAGE 
 

 
Carpenters 

 
      

 
      

 
$      

 
      

 
      

 
$      

 
Cement Masons 

 
      

 
      

 
$      

 
      

 
      

 
$      

 
Drywall Hangers 

 
      

 
      

 
$      

 
      

 
      

 
$      

 
Electricians 

 
      

 
      

 
$      

 
      

 
      

 
$      

 
Iron Workers 

 
      

 
      

 
$      

 
      

 
      

 
$      

 
Painters 

 
      

 
      

 
$      

OPERATORS  
FRINGE BENEFITS: 

 
$      

 
Plumbers 

 
      

 
      

 
$      

GROUP # BHR TOTAL WAGE 

 
Roofers 

 
      

 
      

 
$      

 
      

 
      

 
$      

 
Sheet Metal Workers 

 
      

 
      

 
$      

 
      

 
      

 
$      

 
Soft Floor Layers 

 
      

 
      

 
$      

 
      

 
      

 
$      

 
Tapers 

 
      

 
      

 
$      

 
      

 
      

 
$      

 
Tile Setters 

 
      

 
      

 
$      

TRUCK DRIVERS 
FRINGE BENEFITS: 

 
$      

 
OTHER CLASSIFICATIONS 

 GROUP # BHR TOTAL WAGE 

 
      

 
      

 
      

 
$      

 
      

 
      

 
$      

 
      

 
      

 
      

 
$      

 
      

 
      

 
$      

 
      

 
      

 
      

 
$      

 
      

 
      

 
$      

 
ADDITIONAL CLASSIFICATIONS (HUD Form 4230-A) 
 
 
WORK CLASSIFICATION 

 
BASIC HOURLY 

RATE 

 
FRINGE 

BENEFITS 

 
TOTAL HOURLY 

WAGE RATE 

DATE OF HUD  
SUBMISSION TO 

DOL 

 
DATE OF DOL 

APPROVAL 
 
      

 
      

 
      

 
$      

 
      

 
      

 
      

 
      

 
      

 
$      

 
      

 
      

 
      

 
      

 
      

 
$      

 
      

 
      

 
      

 
      

 
      

 
$      

 
      

 
      



http://www.wdol.gov/wdol/scafiles/davisbacon/TN2.dvb?v=2[6/3/2014 11:59:01 AM]

General Decision Number: TN140002 04/04/2014  TN2

Superseded General Decision Number: TN20130002

State: Tennessee

Construction Type: Highway

Counties: Tennessee Statewide.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building 
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for 
commercial navigation, bridges involving marine construction; 
and other major bridges).

Modification Number     Publication Date
          0              01/03/2014
          1              03/28/2014
          2              04/04/2014

*  SUTN2010-002 03/24/2014

                                  Rates          Fringes

BRICKLAYER.......................$ 21.99                 
  
CARPENTER........................$ 16.85                 
  
CEMENT MASON/CONCRETE FINISHER...$ 15.22                 
  
ELECTRICIAN......................$ 24.69                 
  
IRONWORKER  
     Reinforcing.................$ 15.91                 
     Structural..................$ 17.97                 
  
LABORER  
     Common/Unskilled............$ 12.89                 
     Skilled
      Air Tool Operator, 
      Asphalt Raker, Chain Saw 
      Operator, Concrete Mixer  
      (less than 1 yd), 
      Concrete Rubber, Edger, 
      Fence Erector, Form 
      Setter (steel), Guard 
      Rail Erector, Mechanic's 
      Tender (tire changer or 
      oiler), Mortar Mixer, 
      Nozzleman or Gun Operator 
      (gunite), Pipelayer,  
      Sign Erector...............$ 14.88                 
  
PAINTER (INCLUDES SANDBLASTER)...$ 26.23                 
  
POWER EQUIPMENT OPERATOR:  
     GROUP 1
      Backhoe/Hydraulic 
      Excavator (3/4 yd & 
      over), Crane (less than 
      20 Tons), End Loader (3 
      yd & over), Motor Patrol 
      (finish),Piledriver, 
      Dragline...................$ 18.62                 
     GROUP 1A
      Drill Operator (Caisson)...$ 25.04                 
      Farm Tractor Operator 
      (Power Broom)..............$ 13.21                 
     GROUP 2
      Backhoe/Hydraulic 
      Excavator (less than 3/4 
      yd), Bulldozer or Push 
      Dozer, End Loader (less 
      than 3 yd), Motor Patrol 
      (rough), Tractor 
      (crawler/ utility), Truck 
      Driver (Heavy Duty, Off 
      Road) Scraper, Shovel, or 



http://www.wdol.gov/wdol/scafiles/davisbacon/TN2.dvb?v=2[6/3/2014 11:59:01 AM]

      Trenching Machine..........$ 16.51                 
     GROUP 3
      Asphalt Paver, Concrete 
      Finishing Machine, 
      Concrete Paver, Scale, 
      Spreader (self-
      propelled), Concrete 
      Grinder, Asphalt Milling 
      Machine, Boring Machine 
      (horizontal)...............$ 17.10                 
     GROUP 4
      Bobcat, Central Mining 
      Plant, Concrete Pump, 
      Concrete Saw, Curb 
      Machine (automatic or 
      manual), Dozer or Loader 
      (stockpile), Drill 
      (piling), Mulcher or 
      Seeder, Rock Drill (truck 
      mounted), Roller 
      (asphalt), Roller 
      (compaction self-
      propelled), Soil 
      Stabilization Machine, 
      Tractor (boom and hoist), 
      Bituminous Distributor 
      Machine, pump, Track 
      Drill, Striping Machine....$ 16.02                 
      Heavy Duty Mechanic........$ 20.88                 
      Light Duty Mechanic........$ 17.04                 
      Sweeping Machine (Vacuum) 
      Operator...................$ 15.54                 
     GROUP 5
      Crane (over 20 Tons).......$ 19.02                 
  
TRUCK DRIVER  
     2 axles.....................$ 14.17                 
     3-4 axles...................$ 14.33                 
     5 or more axles.............$ 16.93                 
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================
 

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------
 

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination.  The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example:  PLUM0198-005 07/01/2011.  The first
four letters , PLUM, indicate the international union and the
four-digit number, 0198, that follows indicates the local union
number or district council number where applicable , i.e.,
Plumbers Local 0198.  The next number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 07/01/2011, following these characters is the
effective date of the most current  negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any
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changes in the collective bargaining agreements governing the
rates.

0000/9999: weighted union wage rates will be published annually
each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data.  Example:  SULA2004-007
5/13/2010. SU indicates the rates are not union majority rates,
LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination.  A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.
 

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.
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================================================================

          END OF GENERAL DECISION



STATE REVOLVING FUND LOAN PROGRAM 

Bidder’s Requirements 

Davis-Bacon Act Wage Determination 

The Loan Recipient must ensure the bidder is in compliance with the Davis-Bacon Act as 

outlined below.  Additionally, ten (10) days prior to the scheduled bid opening date, the 

wage rates need to be checked to ensure they have not changed. 

The Davis-Bacon Act as amended, requires that each contract over $2,000 to which the United 

States or the District of Columbia is a party for the construction, alteration, or repair of public 

buildings or public works shall contain a clause setting forth the minimum wages to be paid to 

various classes of laborers and mechanics employed under the contract. Under the provisions of 

the Act, contractors or their subcontractors are to pay workers employed directly upon the site of 

the work no less than the locally prevailing wages and fringe benefits paid on projects of a 

similar character. The Davis-Bacon Act directs the Secretary of Labor to determine such local 

prevailing wage rates. 

The wage determination (including any additional classifications and wage rates conformed) 

and a Davis-Bacon poster (WH-1321) must be posted on the work site at all times by the 

contractor and its subcontractors in a prominent and accessible place where it can be easily seen.  

The WH-1321 poster may be obtained at no charge from offices of the Wage and Hour 

Division. 

With each pay estimate submitted, the contractors must submit a certification stating that 

workers have been paid the current prevailing wage rates for each classification according to the 

Davis-Bacon wage rate schedule currently in effect for this project. 

Wage Determinations 

A "wage determination" is the listing of wage rates and fringe benefit rates for each classification 

of laborers and mechanics which the Administrator of the Wage and Hour Division of the U.S. 

Department of Labor has determined to be prevailing in a given area for a particular type of 

construction (e.g., building, heavy, highway, or residential). 

Extensions of Wage Determinations 

When a general wage determination has not been awarded within 90 days after bid opening, the 

head of the contracting/assisting agency may request an extension of the 90 day period from the 

Wage and Hour Administrator. When, due to unavoidable circumstances, a project wage 

determination expires before award but after bid opening, the head of the contracting/assisting 

agency may request an extension of the expiration date of the project wage determination in the 

bid specifications instead of issuing a new wage determination. 

Extension requests should be supported by a written finding including a brief statement of the 

factual support, that extension of the expiration date of the determination is necessary and proper 

in the public interest to prevent injustice or undue hardship or to avoid serious impairment in the 

conduct of Government business. 

The Administrator of the Wage and Hour Division of the U.S. Department of Labor will either 

grant or deny the request for an extension after consideration of all the circumstances, including 

an examination to determine if the previously issued rates remain prevailing. If a request for the 

extension of a project wage determination is denied, a new wage determination will be issued to 

replace an expired project wage determination. 

Additional information concerning the Davis-Bacon Act and current wage rate determinations 

can be obtained at the following sites: www.gpo.gov/davisbacon/referencemat.html and 

www.wdol.gov/ . 

 

http://www.gpo.gov/davisbacon/referencemat.html
http://www.wdol.gov/
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Wage Rate Requirements Under FY 2010 Appropriations  

3. Contract and Subcontract provisions.  

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess 

of $2,000 which is entered into for the actual construction, alteration and/or repair, including 

painting and decorating, of a treatment work under the CWSRF or a construction project under 

the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of 

a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency 

to make a loan, grant or annual contribution (except where a different meaning is expressly 

indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1 

or the FY 2010 appropriation , the following clauses:  

(1) Minimum wages.  

(i) All laborers and mechanics employed or working upon the site of the work will be paid 

unconditionally and not less often than once a week, and without subsequent deduction or rebate 

on any account (except such payroll deductions as are permitted by regulations issued by the 

Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona 

fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not 

less than those contained in the wage determination of the Secretary of Labor which is attached 

hereto and made a part hereof, regardless of any contractual relationship which may be alleged to 

exist between the contractor and such laborers and mechanics.  

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 

1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 

such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, 

regular contributions made or costs incurred for more than a weekly period (but not less often 

than quarterly) under plans, funds, or programs which cover the particular weekly period, are 

deemed to be constructively made or incurred during such weekly period. Such laborers and 

mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 

for the classification of work actually performed, without regard to skill, except as provided in § 

5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 

compensated at the rate specified for each classification for the time actually worked therein: 

Provided, That the employer's payroll records accurately set forth the time spent in each 

classification in which work is performed. The wage determination (including any additional 

classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-

Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 

the site of the work in a prominent and accessible place where it can be easily seen by the 

workers.  

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site, 

www.dol.gov.  

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or 

mechanics, including helpers, which is not listed in the wage determination and which is to be 

employed under the contract shall be classified in conformance with the wage determination. The 

State award official shall approve a request for an additional classification and wage rate and 

fringe benefits therefore only when the following criteria have been met:  

(1) The work to be performed by the classification requested is not performed by a classification 

in the wage determination; and  

(2) The classification is utilized in the area by the construction industry; and  

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination.  
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(B) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the subrecipient(s) agree on the classification and wage rate 

(including the amount designated for fringe benefits where appropriate), documentation of the 

action taken and the request, including the local wage determination shall be sent by the 

subrecipient (s) to the State award official. The State award official will transmit the request, to 

the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. 

Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator 

concurrently. The Administrator, or an authorized representative, will approve, modify, or 

disapprove every additional classification request within 30 days of receipt and so advise the 

State award official or will notify the State award official within the 30-day period that 

additional time is necessary.  

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 

their representatives, and the subrecipient(s) do not agree on the proposed classification and 

wage rate (including the amount designated for fringe benefits, where appropriate), the award 

official shall refer the request and the local wage determination, including the views of all 

interested parties and the recommendation of the State award official, to the Administrator for 

determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The 

Administrator, or an authorized representative, will issue a determination within 30 days of 

receipt of the request and so advise the contracting officer or will notify the contracting officer 

within the 30-day period that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the 

classification under this contract from the first day on which work is performed in the 

classification.  

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the  

contractor shall either pay the benefit as stated in the wage determination or shall pay another 

bona fide fringe benefit or an hourly cash equivalent thereof.  

(iv) If the contractor does not make payments to a trustee or other third person, the contractor 

may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 

Secretary of Labor has found, upon the written request of the contractor, that the applicable 

standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 

contractor to set aside in a separate account assets for the meeting of obligations under the plan 

or program.  

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an 

authorized representative of the Department of Labor, withhold or cause to be withheld from the 

contractor under this contract or any other Federal contract with the same prime contractor, or 

any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, 

which is held by the same prime contractor, so much of the accrued payments or advances as 

may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and 

helpers, employed by the contractor or any subcontractor the full amount of wages required by 

the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, 

trainee, or helper, employed or working on the site of the work, all or part of the wages required 

by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or 

owner, take such action as may be necessary to cause the suspension of any further payment, 

advance, or guarantee of funds until such violations have ceased.  

(3) Payrolls and basic records.  
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(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the 

course of the work and preserved for a period of three years thereafter for all laborers and 

mechanics working at the site of the work. Such records shall contain the name, address, and 

social security number of each such worker, his or her correct classification, hourly rates of 

wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or 

cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), 

daily and weekly number of hours worked, deductions made and actual wages paid. Whenever 

the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 

mechanic include the amount of any costs reasonably anticipated in providing benefits under a 

plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 

maintain records which show that the commitment to provide such benefits is enforceable, that 

the plan or program is financially responsible, and that the plan or program has been 

communicated in writing to the laborers or mechanics affected, and records which show the costs 

anticipated or the actual cost incurred in providing such benefits. Contractors employing 

apprentices or trainees under approved programs shall maintain written evidence of the 

registration of apprenticeship programs and certification of trainee programs, the registration of 

the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.  

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is 

performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant 

or loan from the State capitalization grant recipient. Such documentation shall be available on 

request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall 

provide written confirmation in a form satisfactory to the State indicating whether or not the 

project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent 

payroll copies for the specified week. The payrolls shall set out accurately and completely all of 

the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social 

security numbers and home addresses shall not be included on the weekly payrolls. Instead the 

payrolls shall only need to include an individually identifying number for each employee (e.g., 

the last four digits of the employee's social security number). The required weekly payroll 

information may be submitted in any form desired. Optional Form WH-347 is available for this 

purpose from the Wage and Hour Division Web site at 

http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is 

responsible for the submission of copies of payrolls by all subcontractors. Contractors and 

subcontractors shall maintain the full social security number and current address of each covered 

worker, and shall provide them upon request to the subrecipient(s) for transmission to the State 

or EPA if requested by EPA , the State, the contractor, or the Wage and Hour Division of the 

Department of Labor for purposes of an investigation or audit of compliance with prevailing 

wage requirements. It is not a violation of this section for a prime contractor to require a 

subcontractor to provide addresses and social security numbers to the prime contractor for its 

own records, without weekly submission to the subrecipient(s).  

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 

contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 

employed under the contract and shall certify the following:  

(1) That the payroll for the payroll period contains the information required to be provided under 

§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained 

under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and 

complete;  

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 

the contract during the payroll period has been paid the full weekly wages earned, without 

rebate, either directly or indirectly, and that no deductions have been made either directly or 
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indirectly from the full wages earned, other than permissible deductions as set forth in 

Regulations, 29 CFR part 3;  

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 

fringe benefits or cash equivalents for the classification of work performed, as specified in the 

applicable wage determination incorporated into the contract.  

(C) The weekly submission of a properly executed certification set forth on the reverse side of 

Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 

Compliance” required by paragraph (a)(3)(ii)(B) of this section.  

(D) The falsification of any of the above certifications may subject the contractor or 

subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 

title 31 of the United States Code.  

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 

this section available for inspection, copying, or transcription by authorized representatives of 

the State, EPA or the Department of Labor, and shall permit such representatives to interview 

employees during working hours on the job. If the contractor or subcontractor fails to submit the 

required records or to make them available, the Federal agency or State may, after written notice 

to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 

suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to 

submit the required records upon request or to make such records available may be grounds for 

debarment action pursuant to 29 CFR 5.12.  

(4) Apprentices and trainees--  

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 

work they performed when they are employed pursuant to and individually registered in a bona 

fide apprenticeship program registered with the U.S. Department of Labor, Employment and 

Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or 

with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his 

or her first 90 days of probationary employment as an apprentice in such an apprenticeship 

program, who is not individually registered in the program, but who has been certified by the 

Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 

Agency (where appropriate) to be eligible for probationary employment as an apprentice. The 

allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be 

greater than the ratio permitted to the contractor as to the entire work force under the registered 

program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or 

otherwise employed as stated above, shall be paid not less than the applicable wage rate on the 

wage determination for the classification of work actually performed. In addition, any apprentice 

performing work on the job site in excess of the ratio permitted under the registered program 

shall be paid not less than the applicable wage rate on the wage determination for the work 

actually performed. Where a contractor is performing construction on a project in a locality other 

than that in which its program is registered, the ratios and wage rates (expressed in percentages 

of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered 

program shall be observed. Every apprentice must be paid at not less than the rate specified in 

the registered program for the apprentice's level of progress, expressed as a percentage of the 

journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid 

fringe benefits in accordance with the provisions of the apprenticeship program. If the  

apprenticeship program does not specify fringe benefits, apprentices must be paid the full 

amount of fringe benefits listed on the wage determination for the applicable classification. If the 

Administrator determines that a different practice prevails for the applicable apprentice 

classification, fringes shall be paid in accordance with that determination. In the event the Office 

of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency 



STATE REVOLVING FUND LOAN PROGRAM 

recognized by the Office, withdraws approval of an apprenticeship program, the contractor will 

no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the 

work performed until an acceptable program is approved.  

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 

than the predetermined rate for the work performed unless they are employed pursuant to and 

individually registered in a program which has received prior approval, evidenced by formal 

certification by the U.S. Department of Labor, Employment and Training Administration. The 

ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 

approved by the Employment and Training Administration. Every trainee must be paid at not 

less than the rate specified in the approved program for the trainee's level of progress, expressed 

as a percentage of the journeyman hourly rate specified in the applicable wage determination. 

Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If 

the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 

fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 

Division determines that there is an apprenticeship program associated with the corresponding 

journeyman wage rate on the wage determination which provides for less than full fringe benefits 

for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 

participating in a training plan approved by the Employment and Training Administration shall 

be paid not less than the applicable wage rate on the wage determination for the classification of 

work actually performed. In addition, any trainee performing work on the job site in excess of 

the ratio permitted under the registered program shall be paid not less than the applicable wage 

rate on the wage determination for the work actually performed. In the event the Employment 

and Training Administration withdraws approval of a training program, the contractor will no 

longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 

performed until an acceptable program is approved.  

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen 

under this part shall be in conformity with the equal employment opportunity requirements of 

Executive Order 11246, as amended, and 29 CFR part 30.  

(5) Compliance with Copeland Act requirements. The contractor shall comply with the 

requirements of 29 CFR part 3, which are incorporated by reference in this contract.  

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 

contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may 

by appropriate, and also a clause requiring the subcontractors to include these clauses in any 

lower tier subcontracts. The prime contractor shall be responsible for  

the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 

29 CFR 5.5.  

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be 

grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 

provided in 29 CFR 5.12.  

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations 

of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein 

incorporated by reference in this contract.  

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 

this contract shall not be subject to the general disputes clause of this contract. Such disputes 

shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 

CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 

contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of 

Labor, or the employees or their representatives.  
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(10) Certification of eligibility.  

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 

person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 

awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 

5.12(a)(1).  

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 

Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 

1001.  

4. Contract Provision for Contracts in Excess of $100,000.  

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following 

clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an 

amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours 

and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by 

Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics 

include watchmen and guards.  

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 

contract work which may require or involve the employment of laborers or mechanics shall 

require or permit any such laborer or mechanic in any workweek in which he or she is employed 

on such work to work in excess of forty hours in such workweek unless such  

laborer or mechanic receives compensation at a rate not less than one and one-half times the 

basic rate of pay for all hours worked in excess of forty hours in such workweek.  

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 

clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor 

responsible therefore shall be liable for the unpaid wages. In addition, such contractor and 

subcontractor shall be liable to the United States (in the case of work done under contract for the 

District of Columbia or a territory, to such District or to such territory), for liquidated damages. 

Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 

including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1) 

of this section, in the sum of $10 for each calendar day on which such individual was required or 

permitted to work in excess of the standard workweek of forty hours without payment of the 

overtime wages required by the clause set forth in paragraph (a)(1) of this section.  

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written 

request of the EPA Award Official or an authorized representative of the Department of Labor, 

shall withhold or cause to be withheld, from any moneys payable on account of work performed 

by the contractor or subcontractor under any such contract or any other Federal contract with the 

same prime contractor, or any other federally-assisted contract subject to the Contract Work 

Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may 

be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 

unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of 

this section.  

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 

forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors 

to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible 

for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 

paragraphs (a)(1) through (4) of this section.  
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(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the 

Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 

CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall 

maintain payrolls and basic payroll records during the course of the work and shall preserve 

them for a period of three years from the completion of the contract for all laborers and 

mechanics, including guards and watchmen, working on the contract. Such records shall contain 

the name and address of each such employee, social security number, correct classifications, 

hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and 

actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing 

hat the records to be maintained under this paragraph shall be made available by the contractor or 

subcontractor for inspection, copying, or transcription by authorized representatives of the (write 

the name of agency) and the Department of Labor, and the contractor or subcontractor will 

permit such representatives to interview employees during working hours on the job. 



STATE REVOLVING FUND LOAN PROGRAM 

Page 1 of 8 

Loan Recipient’s Requirements 

Davis-Bacon Act Wage Determination 

The Loan Recipient must ensure the bidder is in compliance with the Davis-Bacon Act as 

outlined below.  Additionally, ten (10) days prior to the scheduled bid opening date, the 

wage rates need to be checked to ensure they have not changed. 

The Davis-Bacon Act as amended, requires that each contract over $2,000 to which the United 

States or the District of Columbia is a party for the construction, alteration, or repair of public 

buildings or public works shall contain a clause setting forth the minimum wages to be paid to 

various classes of laborers and mechanics employed under the contract. Under the provisions of 

the Act, contractors or their subcontractors are to pay workers employed directly upon the site of 

the work no less than the locally prevailing wages and fringe benefits paid on projects of a 

similar character. The Davis-Bacon Act directs the Secretary of Labor to determine such local 

prevailing wage rates. 

The specifications must incorporate a clause stating that the current Davis-Bacon wage rate is 

required (with the Davis-Bacon links and information). 

The Bid Advertisement must include a clause that the Davis-Bacon wage rates are a 

requirement.  (Refer to the ADVERTISEMENT FOR BIDS EXAMPLE – DBE, ARRA) 

If modifications to the existing wage rates occur ten (10) days prior to the Bid Opening Date, 

the Loan Recipient must incorporate the proper wage rates into the plans and specifications by 

Addendum.  All Bidders must be informed that this addendum must be incorporated into the 

plans and specifications that they have received. 

However, if these modifications occur less than ten (10) days prior to the Bid Opening Date, 

these modifications shall be effective unless the agency finds that there is not a reasonable time 

still available before the Bid Opening to notify bidders of the modifications.  (A report of this 

finding shall be inserted in the contract file.)   

The wage determination (including any additional classifications and wage rates conformed) 

and a Davis-Bacon poster (WH-1321) must be posted on the work site at all times by the 

contractor and its subcontractors in a prominent and accessible place where it can be easily seen.  

The WH-1321 poster may be obtained at no charge from offices of the Wage and Hour 

Division. 

With each pay estimate submitted, the contractors must certify that workers have been paid the 

current prevailing wage rates for each classification according to the Davis-Bacon wage rate 

schedule currently in effect for this project. 

The loan recipients must keep a file in which all documentation must be filed for the current 

classifications and wage rates (under the Davis-Bacon Act) for the construction of their projects.  

This file must be kept for three (3) years after the project is completed and will be subject to 

audit by the State of Tennessee and the Environmental Protection Agency (EPA). 

Wage Determinations 

A "wage determination" is the listing of wage rates and fringe benefit rates for each classification 

of laborers and mechanics which the Administrator of the Wage and Hour Division of the U.S. 

Department of Labor has determined to be prevailing in a given area for a particular type of 

construction (e.g., building, heavy, highway, or residential). 
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Extensions of Wage Determinations 

When a general wage determination has not been awarded within 90 days after bid opening, the 

head of the contracting/assisting agency may request an extension of the 90 day period from the 

Wage and Hour Administrator. When, due to unavoidable circumstances, a project wage 

determination expires before award but after bid opening, the head of the contracting/assisting 

agency may request an extension of the expiration date of the project wage determination in the 

bid specifications instead of issuing a new wage determination. 

Extension requests should be supported by a written finding including a brief statement of the 

factual support, that extension of the expiration date of the determination is necessary and proper 

in the public interest to prevent injustice or undue hardship or to avoid serious impairment in the 

conduct of Government business. 

The Administrator of the Wage and Hour Division of the U.S. Department of Labor will either 

grant or deny the request for an extension after consideration of all the circumstances, including 

an examination to determine if the previously issued rates remain prevailing. If a request for the 

extension of a project wage determination is denied, a new wage determination will be issued to 

replace an expired project wage determination. 

Additional information concerning the Davis-Bacon Act and current wage rate determinations 

can be obtained at the following sites: www.gpo.gov/davisbacon/referencemat.html and 

www.wdol.gov/ . 

Wage Rate Requirements Under FY 2010 Appropriations  

3. Contract and Subcontract provisions.  

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess 

of $2,000 which is entered into for the actual construction, alteration and/or repair, including 

painting and decorating, of a treatment work under the CWSRF or a construction project under 

the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of 

a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency 

to make a loan, grant or annual contribution (except where a different meaning is expressly 

indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1 

or the FY 2010 appropriation , the following clauses:  

(1) Minimum wages.  

(i) All laborers and mechanics employed or working upon the site of the work will be paid 

unconditionally and not less often than once a week, and without subsequent deduction or rebate 

on any account (except such payroll deductions as are permitted by regulations issued by the 

Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona 

fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not 

less than those contained in the wage determination of the Secretary of Labor which is attached 

hereto and made a part hereof, regardless of any contractual relationship which may be alleged to 

exist between the contractor and such laborers and mechanics.  

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 

1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 

such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, 

regular contributions made or costs incurred for more than a weekly period (but not less often 

than quarterly) under plans, funds, or programs which cover the particular weekly period, are 

deemed to be constructively made or incurred during such weekly period. Such laborers and 

mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 

for the classification of work actually performed, without regard to skill, except as provided in § 

http://www.gpo.gov/davisbacon/referencemat.html
http://www.wdol.gov/
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5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 

compensated at the rate specified for each classification for the time actually worked therein: 

Provided, That the employer's payroll records accurately set forth the time spent in each 

classification in which work is performed. The wage determination (including any additional 

classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-

Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 

the site of the work in a prominent and accessible place where it can be easily seen by the 

workers.  

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site, 

www.dol.gov.  

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or 

mechanics, including helpers, which is not listed in the wage determination and which is to be 

employed under the contract shall be classified in conformance with the wage determination. The 

State award official shall approve a request for an additional classification and wage rate and 

fringe benefits therefore only when the following criteria have been met:  

(1) The work to be performed by the classification requested is not performed by a classification 

in the wage determination; and  

(2) The classification is utilized in the area by the construction industry; and  

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination.  

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the subrecipient(s) agree on the classification and wage rate 

(including the amount designated for fringe benefits where appropriate), documentation of the 

action taken and the request, including the local wage determination shall be sent by the 

subrecipient (s) to the State award official. The State award official will transmit the request, to 

the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. 

Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator 

concurrently. The Administrator, or an authorized representative, will approve, modify, or 

disapprove every additional classification request within 30 days of receipt and so advise the 

State award official or will notify the State award official within the 30-day period that 

additional time is necessary.  

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 

their representatives, and the subrecipient(s) do not agree on the proposed classification and 

wage rate (including the amount designated for fringe benefits, where appropriate), the award 

official shall refer the request and the local wage determination, including the views of all 

interested parties and the recommendation of the State award official, to the Administrator for 

determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The 

Administrator, or an authorized representative, will issue a determination within 30 days of 

receipt of the request and so advise the contracting officer or will notify the contracting officer 

within the 30-day period that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 

paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the 

classification under this contract from the first day on which work is performed in the 

classification.  

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the  
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contractor shall either pay the benefit as stated in the wage determination or shall pay another 

bona fide fringe benefit or an hourly cash equivalent thereof.  

(iv) If the contractor does not make payments to a trustee or other third person, the contractor 

may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 

Secretary of Labor has found, upon the written request of the contractor, that the applicable 

standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 

contractor to set aside in a separate account assets for the meeting of obligations under the plan 

or program.  

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an 

authorized representative of the Department of Labor, withhold or cause to be withheld from the 

contractor under this contract or any other Federal contract with the same prime contractor, or 

any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, 

which is held by the same prime contractor, so much of the accrued payments or advances as 

may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and 

helpers, employed by the contractor or any subcontractor the full amount of wages required by 

the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, 

trainee, or helper, employed or working on the site of the work, all or part of the wages required 

by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or 

owner, take such action as may be necessary to cause the suspension of any further payment, 

advance, or guarantee of funds until such violations have ceased.  

(3) Payrolls and basic records.  

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the 

course of the work and preserved for a period of three years thereafter for all laborers and 

mechanics working at the site of the work. Such records shall contain the name, address, and 

social security number of each such worker, his or her correct classification, hourly rates of 

wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or 

cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), 

daily and weekly number of hours worked, deductions made and actual wages paid. Whenever 

the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 

mechanic include the amount of any costs reasonably anticipated in providing benefits under a 

plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 

maintain records which show that the commitment to provide such benefits is enforceable, that 

the plan or program is financially responsible, and that the plan or program has been 

communicated in writing to the laborers or mechanics affected, and records which show the costs 

anticipated or the actual cost incurred in providing such benefits. Contractors employing 

apprentices or trainees under approved programs shall maintain written evidence of the 

registration of apprenticeship programs and certification of trainee programs, the registration of 

the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.  

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is 

performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant 

or loan from the State capitalization grant recipient. Such documentation shall be available on 

request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall 

provide written confirmation in a form satisfactory to the State indicating whether or not the 

project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent 

payroll copies for the specified week. The payrolls shall set out accurately and completely all of 

the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social 

security numbers and home addresses shall not be included on the weekly payrolls. Instead the 

payrolls shall only need to include an individually identifying number for each employee (e.g., 
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the last four digits of the employee's social security number). The required weekly payroll 

information may be submitted in any form desired. Optional Form WH-347 is available for this 

purpose from the Wage and Hour Division Web site at 

http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is 

responsible for the submission of copies of payrolls by all subcontractors. Contractors and 

subcontractors shall maintain the full social security number and current address of each covered 

worker, and shall provide them upon request to the subrecipient(s) for transmission to the State 

or EPA if requested by EPA , the State, the contractor, or the Wage and Hour Division of the 

Department of Labor for purposes of an investigation or audit of compliance with prevailing 

wage requirements. It is not a violation of this section for a prime contractor to require a 

subcontractor to provide addresses and social security numbers to the prime contractor for its 

own records, without weekly submission to the subrecipient(s).  

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 

contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 

employed under the contract and shall certify the following:  

(1) That the payroll for the payroll period contains the information required to be provided under 

§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained 

under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and 

complete;  

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 

the contract during the payroll period has been paid the full weekly wages earned, without 

rebate, either directly or indirectly, and that no deductions have been made either directly or 

indirectly from the full wages earned, other than permissible deductions as set forth in 

Regulations, 29 CFR part 3;  

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 

fringe benefits or cash equivalents for the classification of work performed, as specified in the 

applicable wage determination incorporated into the contract.  

(C) The weekly submission of a properly executed certification set forth on the reverse side of 

Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 

Compliance” required by paragraph (a)(3)(ii)(B) of this section.  

(D) The falsification of any of the above certifications may subject the contractor or 

subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 

title 31 of the United States Code.  

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 

this section available for inspection, copying, or transcription by authorized representatives of 

the State, EPA or the Department of Labor, and shall permit such representatives to interview 

employees during working hours on the job. If the contractor or subcontractor fails to submit the 

required records or to make them available, the Federal agency or State may, after written notice 

to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 

suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to 

submit the required records upon request or to make such records available may be grounds for 

debarment action pursuant to 29 CFR 5.12.  

(4) Apprentices and trainees--  

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 

work they performed when they are employed pursuant to and individually registered in a bona 

fide apprenticeship program registered with the U.S. Department of Labor, Employment and 

Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or 
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with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his 

or her first 90 days of probationary employment as an apprentice in such an apprenticeship 

program, who is not individually registered in the program, but who has been certified by the 

Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 

Agency (where appropriate) to be eligible for probationary employment as an apprentice. The 

allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be 

greater than the ratio permitted to the contractor as to the entire work force under the registered 

program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or 

otherwise employed as stated above, shall be paid not less than the applicable wage rate on the 

wage determination for the classification of work actually performed. In addition, any apprentice 

performing work on the job site in excess of the ratio permitted under the registered program 

shall be paid not less than the applicable wage rate on the wage determination for the work 

actually performed. Where a contractor is performing construction on a project in a locality other 

than that in which its program is registered, the ratios and wage rates (expressed in percentages 

of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered 

program shall be observed. Every apprentice must be paid at not less than the rate specified in 

the registered program for the apprentice's level of progress, expressed as a percentage of the 

journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid 

fringe benefits in accordance with the provisions of the apprenticeship program. If the  

apprenticeship program does not specify fringe benefits, apprentices must be paid the full 

amount of fringe benefits listed on the wage determination for the applicable classification. If the 

Administrator determines that a different practice prevails for the applicable apprentice 

classification, fringes shall be paid in accordance with that determination. In the event the Office 

of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency 

recognized by the Office, withdraws approval of an apprenticeship program, the contractor will 

no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the 

work performed until an acceptable program is approved.  

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 

than the predetermined rate for the work performed unless they are employed pursuant to and 

individually registered in a program which has received prior approval, evidenced by formal 

certification by the U.S. Department of Labor, Employment and Training Administration. The 

ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 

approved by the Employment and Training Administration. Every trainee must be paid at not 

less than the rate specified in the approved program for the trainee's level of progress, expressed 

as a percentage of the journeyman hourly rate specified in the applicable wage determination. 

Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If 

the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 

fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 

Division determines that there is an apprenticeship program associated with the corresponding 

journeyman wage rate on the wage determination which provides for less than full fringe benefits 

for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 

participating in a training plan approved by the Employment and Training Administration shall 

be paid not less than the applicable wage rate on the wage determination for the classification of 

work actually performed. In addition, any trainee performing work on the job site in excess of 

the ratio permitted under the registered program shall be paid not less than the applicable wage 

rate on the wage determination for the work actually performed. In the event the Employment 

and Training Administration withdraws approval of a training program, the contractor will no 

longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 

performed until an acceptable program is approved.  
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(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen 

under this part shall be in conformity with the equal employment opportunity requirements of 

Executive Order 11246, as amended, and 29 CFR part 30.  

(5) Compliance with Copeland Act requirements. The contractor shall comply with the 

requirements of 29 CFR part 3, which are incorporated by reference in this contract.  

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 

contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may 

by appropriate, and also a clause requiring the subcontractors to include these clauses in any 

lower tier subcontracts. The prime contractor shall be responsible for  

the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 

29 CFR 5.5.  

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be 

grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 

provided in 29 CFR 5.12.  

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations 

of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein 

incorporated by reference in this contract.  

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 

this contract shall not be subject to the general disputes clause of this contract. Such disputes 

shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 

CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 

contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of 

Labor, or the employees or their representatives.  

(10) Certification of eligibility.  

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 

person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 

awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 

5.12(a)(1).  

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 

Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 

1001.  

4. Contract Provision for Contracts in Excess of $100,000.  

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following 

clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an 

amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours 

and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by 

Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics 

include watchmen and guards.  

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 

contract work which may require or involve the employment of laborers or mechanics shall 

require or permit any such laborer or mechanic in any workweek in which he or she is employed 

on such work to work in excess of forty hours in such workweek unless such  

laborer or mechanic receives compensation at a rate not less than one and one-half times the 

basic rate of pay for all hours worked in excess of forty hours in such workweek.  
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(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 

clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor 

responsible therefore shall be liable for the unpaid wages. In addition, such contractor and 

subcontractor shall be liable to the United States (in the case of work done under contract for the 

District of Columbia or a territory, to such District or to such territory), for liquidated damages. 

Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 

including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1) 

of this section, in the sum of $10 for each calendar day on which such individual was required or 

permitted to work in excess of the standard workweek of forty hours without payment of the 

overtime wages required by the clause set forth in paragraph (a)(1) of this section.  

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written 

request of the EPA Award Official or an authorized representative of the Department of Labor, 

shall withhold or cause to be withheld, from any moneys payable on account of work performed 

by the contractor or subcontractor under any such contract or any other Federal contract with the 

same prime contractor, or any other federally-assisted contract subject to the Contract Work 

Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may 

be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 

unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of 

this section.  

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 

forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors 

to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible 

for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 

paragraphs (a)(1) through (4) of this section.  

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the 

Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 

CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall 

maintain payrolls and basic payroll records during the course of the work and shall preserve 

them for a period of three years from the completion of the contract for all laborers and 

mechanics, including guards and watchmen, working on the contract. Such records shall contain 

the name and address of each such employee, social security number, correct classifications, 

hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and 

actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing 

hat the records to be maintained under this paragraph shall be made available by the contractor or 

subcontractor for inspection, copying, or transcription by authorized representatives of the (write 

the name of agency) and the Department of Labor, and the contractor or subcontractor will 

permit such representatives to interview employees during working hours on the job. 
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FY2010 and After 

Tracking and Reporting 

For tracking and reporting purposes, the Loan Recipient is responsible for the following: 

 Ensuring that the Contractor is in compliance with the Davis Bacon provisions of ARRA 

 The loan recipients must keep a file in which all documentation must be stored for the 

current classifications and wage rates (under the Davis-Bacon Act) for the construction of 

their projects.  This file must be kept for three (3) years after the project is completed and 

will be subject to audit by the State of Tennessee and the Environmental Protection 

Agency (EPA). 

 Any additional tracking and reporting requirements from EPA 

For tracking and reporting purposes, the Contractor is responsible for the following: 

 Achieving and maintaining compliance with the Davis Bacon provisions of ARRA 

 Submitting with each pay estimate a certification stating that workers have been paid the 

current prevailing wage rates for each classification according to the Davis-Bacon wage 

rate schedule currently in effect for this project  

 Any additional tracking and reporting requirements from EPA 

Please contact Dr. Bagher Sami, Administrative Section Manager for the SRF Loan 

Program, at 615-532-0501 or bagher.sami@tn.gov to obtain details. 
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TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION 

Division of Water Resources 

William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks Avenue, 11th Floor, Nashville, Tennessee 37243 

1-888-891-8332 (TDEC) 

Notice of Intent (NOI) for General NPDES Permit for Stormwater Discharges from Construction Activities (TNR100000) 

 

 

Site or Project Name:       
Existing NPDES Tracking 

Number: TNR 
      

Street Address or 

Location: 
       

Start date:       

Estimated end date:       

Site Activity 

Description: 
       

Latitude (dd.dddd):       

Longitude (dd.dddd):       

County(ies):       
MS4 

Jurisdiction:   
      

Acres Disturbed:       

Total Acres:       

Does a topographic map show dotted or solid blue lines  and/or wetlands  on or adjacent to the construction site? 

If wetlands are located on-site and may be impacted, attach wetlands delineation report. 

If an Aquatic Resource Alteration Permit has been obtained for this site, what is the permit number?  ARAP permit No.:       

Receiving waters:       

Attach the SWPPP with the NOI    SWPPP Attached 
Attach a site 

location map 
Map Attached 

 

Site Owner/Developer Entity (Primary Permittee): (person, company, or legal entity that has operational or design control over construction plans and 

specifications): 

       

Site Owner/Developer Signatory (V.P. level/higher - signs certification 

below): (individual responsible for site):        
Signatory’s Title or Position (V.P. level/higher - signs certification 

below):        

Mailing Address:        City:       State:      Zip:      

Phone: (            )       Fax: (            )       E-mail:       
 

Optional Contact: 

         

Title or Position: 

      

Mailing Address:       City:       State:      Zip:       

Phone: (            )       Fax: (            )       E-mail:       
 

Owner or Developer Certification (must be signed by president, vice-president or equivalent, or ranking elected official) (Primary Permittee) 

I certify under penalty of law that this document and all attachments were prepared by me, or under my direction or supervision.  The submitted information is to the best of 

my knowledge and belief, true, accurate, and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fine and 
imprisonment.  As specified in Tennessee Code Annotated Section 39-16-702(a)(4), this declaration is made under penalty of perjury.  

Owner or Developer Name; (print or type)       
Signature: 

      

Date: 

      

Contractor(s) Certification (must be signed by president, vice-president or equivalent, or ranking elected official) (Secondary Permittee) 

I certify under penalty of law that I have reviewed this document, any attachments, and the SWPPP referenced above. Based on my inquiry of the construction site 
owner/developer identified above and/or my inquiry of the person directly responsible for assembling this NOI and SWPPP, I believe the information submitted is accurate. I 

am aware that this NOI, if approved, makes the above-described construction activity subject to NPDES permit number TNR100000, and that certain of my activities on-site 

are thereby regulated.  

Contractor company name (print or type):       

Contractor signatory (print/type): (V.P. level or higher) 

      
Signature: 

      

Date: 

      

Mailing Address:       City:       State:      Zip:       

Phone: (            )       Fax: (            )       E-mail:       
 
 

Other Contractor company name (print or type):       

Other Contractor signatory (print/type): (V.P. level or higher) 

      
Signature: 

      

Date: 

      

Mailing Address:        City:       State:      Zip:       

Phone: (            )       Fax: (            )       E-mail:       
 
 

OFFICIAL STATE USE ONLY 
Received Date:       Reviewer:        Field Office:       Permit Number TNR       Exceptional TN Water:      

Fee(s):       T & E Aquatic Flora and Fauna:       Impaired Receiving Stream:      Notice of Coverage Date:      

  

CN-0940 (Rev. 3-13)                 (Continued on reverse)                                    RDA 2366 



 

 

Notice of Intent (NOI) for General NPDES Permit for Stormwater Discharges from Construction Activities (TNR100000) 
 

Purpose of this form  A completed notice of intent (NOI) must be submitted to obtain coverage under the Tennessee General NPDES Permit 

for Discharges of Stormwater Associated with Construction Activity (permit). Requesting coverage under this permit means that an 

applicant has obtained and examined a copy of this permit, and thereby acknowledges applicant’s claim of ability to be in compliance 

with permit terms and conditions. This permit is required for stormwater discharge(s) from construction activities including clearing, 

grading, filling and excavating (including borrow pits) of one or more acres of land. This form should be submitted at least 30 days prior to 

the commencement of land disturbing activities, or no later than 48 hours prior to when a new operator assumes operational control over site 

specifications or commences work at the site. 
 

Permit fee (see table below) must accompany the NOI and is based on total acreage to be disturbed by an entire project, including any 

associated construction support activities (e.g. equipment staging yards, material storage areas, excavated material disposal areas, borrow or 

waste sites). There is no fee for sites less than 1 acre. 
 

Acres Disturbed = or > 150 acres = or > 50 < 150 acres = or > 5 < 50 acres = or > 1 < 5 acres 
Fee $7,500 $4,000 $1,000 $250 

 

Who must submit the NOI form?  Per Section 2 of the permit, all site operators must submit an NOI form. “Operator” for the purpose of this 

permit and in the context of stormwater associated with construction activity means any person associated with a construction project who 

meets either or both of the following two criteria: (1) The person has operational or design control over construction plans and specifications, 

including the ability to make modifications to those plans and specifications. This person is typically the owner or developer of the project or 

a portion of the project (e.g. subsequent builder), or the person that is the current land owner of the construction site. This person is 

considered the primary permittee; or (2) The person has day-to-day operational control of those activities at a project which are necessary to 

ensure compliance with a SWPPP for the site or other permit conditions. This person is typically a contractor or a commercial builder who is 

hired by the primary permittee, and is considered a secondary permittee. 
 

Owners, developers and all contractors that meet the definition of the operator in subsection 2.2 of the permit shall apply for permit coverage 

on the same NOI, insofar as possible. After permit coverage has been granted to the primary permittee, any subsequent NOI submittals must 

include the site’s previously assigned permit tracking number and the project name. The comprehensive site-specific SWPPP shall be 

prepared in accordance with the requirements of part 3 of the permit and must be submitted with the NOI unless the NOI being submitted is 

to only add a contractor (secondary permittee) to an existing coverage.  
 

Notice of Coverage  The division will review the NOI for completeness and accuracy and prepare a notice of coverage (NOC). Stormwater 

discharge from the construction site is authorized as of the effective date of the NOC. 
 

Complete the form  Type or print clearly, using ink and not markers or pencil. Answer each item or enter “NA,” for not applicable, if a 

particular item does not fit the circumstances or characteristics of your construction site or activity. If you need additional space, attach a 

separate piece of paper to the NOI form. The NOI will be considered incomplete without a permit fee, a map, and the SWPPP. 
 

Describe and locate the project  Use the legal or official name of the construction site. If a construction site lacks street name or route 

number, give the most accurate geographic information available to describe the location (reference to adjacent highways, roads and 

structures; e.g. intersection of state highways 70 and 100). Latitude and longitude (expressed in decimal degrees) of the center of the site can 

be located on USGS quadrangle maps. The quadrangle maps can be obtained at the USGS World Wide Web site: http://www.usgs.gov/; 

latitude and longitude information can be found at numerous other web sites. Attach a copy of a portion of a 7.5 minute quad map, showing 

location of site, with boundaries at least one mile outside the site boundaries. Provide estimated starting date of clearing activities and 

completion date of the project, and an estimate of the number of acres of the site on which soil will be disturbed, including borrow areas, fill 

areas, stockpiles and the total acres. For linear projects, give location at each end of the construction area. 
 

MS4 Jurisdiction: If this construction site is located within a Municipal Separate Storm Sewer System (MS4), please list name of MS4. A 

current list of MS4s in Tennessee may be found at http://www.tn.gov/environment/wpc/stormh2o/docs/MS4s_Jan2012.pdf 
 

Give name of the receiving waters  Trace the route of stormwater runoff from the construction site and determine the name of the river(s), 

stream(s), creek(s), wetland(s), lake(s) or any other water course(s) into which the stormwater runoff drains. Note that the receiving water 

course may or may not be located on the construction site. If the first water body receiving construction site runoff is unnamed (“unnamed 

tributary”), determine the name of the water body that the unnamed tributary enters. 
 

ARAP permit may be required  If your work will disturb or cause alterations of a stream or wetland, you must obtain an appropriate 

Aquatic Resource Alteration Permit (ARAP). If you have a question about the ARAP program or permits, contact your local 

Environmental Field Office (EFO). 
 

Submitting the form and obtaining more information  Note that this form must be signed by the company President, Vice-President, or a 

ranking elected official in the case of a municipality, for details see subpart 2.5. For more information, contact your local EFO at the toll-free 

number 1-888-891-8332 (TDEC). Submit the completed NOI form (keep a copy for your records) to the appropriate EFO for the county(ies) 

where the construction activity is located, addressed to Attention: Stormwater NOI Processing. 
 

EFO Street Address Zip Code EFO Street Address Zip Code 

Memphis 8383 Wolf Lake Drive, Bartlett 38133-4119 Cookeville 1221 South Willow Ave. 38506 

Jackson 1625 Hollywood Drive 38305-4316 Chattanooga 540 McCallie Avenue STE 550 37402-2013 

Nashville 711 R S Gass Boulevard 37243 Knoxville 3711 Middlebrook Pike 37921 

Columbia 1421 Hampshire Pike 38401 Johnson City 2305 Silverdale Road 37601 
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TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION (TDEC) 

Division of Water Resources 

William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks Avenue, 11th Floor, Nashville, Tennessee 37243 

1-888-891-TDEC (8332) 

Notice of Termination (NOT) for General NPDES Permit for Stormwater Discharges from Construction Activities (CGP) 

 

 

  

 

This form is required to be submitted when requesting termination of coverage from the CGP. The purpose of this form is to notify the TDEC 

that either all stormwater discharges associated with construction activity from the portion of the identified facility where you, as an operator, 

have ceased or have been eliminated; or you are no longer an operator at the construction site. Submission of this form shall in no way relieve the 

permittee of permit obligations required prior to submission of this form. Please submit this form to the local WPC Environmental Field Office 

(EFO) address (see table below). For more information, contact your local EFO at the toll-free number 1-888-891-8332 (TDEC).  

Type or print clearly, using ink. 

Site or Project Name:       
NPDES Tracking 

Number: TNR 
      

Street Address or Location:       County(ies):       

 

Name of Permittee Requesting Termination of Coverage:       

 

Permittee Contact Name:      Title or Position: 

      

Mailing Address: 

      

City: 

      

State:       Zip:       

 

Phone: 

(          )       

E-mail: 

      

 

Check the reason(s) for termination of permit coverage: 

 
Stormwater discharge associated with construction activity is no longer occurring and the permitted area has a uniform 70% permanent 

vegetative cover OR has equivalent measures such as rip rap or geotextiles, in areas not covered with impervious surfaces.  

 You are no longer the operator at the construction site (i.e., termination of site-wide, primary or secondary permittee coverage). 

 

Certification and Signature: (must be signed by president, vice-president or equivalent ranking elected official) 

 

EFO Street Address Zip Code EFO Street Address Zip Code 

Memphis 8383 Wolf Lake Drive, Bartlett, TN 38133 Cookeville 1221 South Willow Ave. 38506 

Jackson 1625 Hollywood Drive 38305 Chattanooga 540 McCallie Avenue  STE 550 37402 

Nashville 711 R S Gass Boulevard 37243 Knoxville 3711 Middlebrook Pike 37921 

Columbia 1421 Hampshire Pike 38401 Johnson City 2305 Silverdale Road 37601 
 

CN-1175 (Rev. 2-13) RDA 2366 

I certify under penalty of law that either: (a) all stormwater discharges associated with construction activity from the portion of the identified 

facility where I was an operator have ceased or have been eliminated or (b) I am no longer an operator at the construction site. I understand that 

by submitting this notice of termination, I am no longer authorized to discharge stormwater associated with construction activity under this 

general permit, and that discharging pollutants in stormwater associated with construction activity to waters of the United States is unlawful 

under the Clean Water Act where the discharge is not authorized by a NPDES permit. I also understand that the submittal of this notice of 

termination does not release an operator from liability for any violations of this permit or the Clean Water Act. 

For the purposes of this certification, elimination of stormwater discharges associated with construction activity means that all stormwater 

discharges associated with construction activities from the identified site that are authorized by a NPDES general permit have been eliminated 

from the portion of the construction site where the operator had control. Specifically, this means that all disturbed soils at the portion of the 

construction site where the operator had control have been finally stabilized, the temporary erosion and sediment control measures have been 

removed, and/or subsequent operators have obtained permit coverage for the site or portions of the site where the operator had control. 

I certify under penalty of law that this document and all attachments were prepared by me, or under my direction or supervision.  The submitted 

information is to the best of my knowledge and belief, true, accurate, and complete.  I am aware that there are significant penalties for submitting 

false information, including the possibility of fine and imprisonment.  As specified in Tennessee Code Annotated Section 39-16-702(a)(4), this 

declaration is made under penalty of perjury.  

Permittee name (print or type): 

      

Signature: 

      

Date: 
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CLEAN WATER STATE REVOLVING FUND 

IDENTIFICATION SIGN 

 

All plans and specifications for each project approved shall contain provisions for requiring the general 

contractor to provide identification signs.  The signs shall conform to the following basic features: 

1. The following diagram shall be used as a design: 

 

CLEAN WATER FOR TENNESSEE 

DEPARTMENT OF ENVIRONMENT AND CONSERVATION 

GOVERNOR 

 

CITY OF 

BILL HASLAM  

COMMISSIONER MAYOR 

BOB MARTINEAU  

STATE REVOLVING FUND PROJECT 

CWSRF LOAN  . . .  $ 

 

2. The sign shall be a 4'0" X 8'0" sheet of exterior grade plywood and shall be built so as to remain 

erected during the entire construction phase of the project. 

3. The background of both sides shall be white.  The lettering shall be black and shall be large enough 

to take advantage of the full size of the plywood.  The stars shall be white set on a blue field and 

surrounded by a white ring placed inside a state map in red with a stripe of white and blue on the 

right side.  The sign shall be bordered by a one-inch blue stripe. 

 

Revised:  JANUARY 20, 2011 



STATE REVOLVING FUND LOAN PROGRAM 

BID PACKAGE SUBMITTAL REQUIREMENTS 

Revised 4/20/2010  

PRIOR TO FINAL CONTRACT AWARD by the State Revolving Fund (SRF) Loan Program, the Loan Recipient must prepare 

and submit a completed Bid Package to the SRF Loan Program for review and written approval.  An Authority-to-Award (ATA) 

letter from the SRF Loan Program must be obtained prior to the final contract award and the initiation of construction activities.   

A completed Bid Package submittal consists of the following: 

1. A copy of the Advertisement for Bids appearing in a local or major regional newspaper or the Dodge Report (40 CFR 31.36 

(d)(2)(ii)(A)).  The project must be advertised for a minimum of 14 days prior to the bid opening.   

2. An original copy of either the Award Resolution or the minutes from the meeting of the governing body (or a certified copy 

of either) that tentatively awards the contract(s) to the lowest, responsible, responsive bidder(s) 

3. A certified bid tabulation stamped and signed by the consulting engineer reviewing the bids 

4. A copy of the signed Bid Proposal of the apparent successful bidder 

5. Equal Employment Opportunity (EEO) documentation signed by the apparent successful bidder 

6. Bid Bond with Power of Attorney (40 CFR 31.36(h)) 

7. Signed and dated U.S. EPA (or other agency) Contractor Debarment Form, such as the U.S. Environmental Protection 

Agency Certification Regarding Debarment, Suspension and Other Responsibility Matters  

8. An original, notarized certification of publication (Publisher's Affidavit) signed by the editor of the newspaper 

9. Copies of a minimum of 10 certified letters and “Return Receipt Requested” forms sent to potential Disadvantaged 

Business Enterprises (DBE) subcontractors, supplies vendors, service providers, and/or equipment vendors 

10. A copy of the current Davis-Bacon wage rates used on this project (Davis-Bacon Act) 

11. A completed Loan Recipient’s Certification and Summary of DBE Participation on SRF Projects (40 CFR 31.36 (e)(2)(i 

through vi)) 

12. If DBE participation was obtained,  

 Prime Contractor’s Notice Letter for EPA Form 6100-2  

 EPA Form 6100-3 completed by Prime Contractor and DBE Subcontractor(s) 

 EPA Form 6100-4 completed by the Prime Contractor 

13.  If no DBE participation was obtained, a "Good Faith Effort" letter (See Good Faith Effort Steps at 40 CFR 31.36 (e)(2)(i 

through vi)) 

14.  Reference documents:  

 Loan Recipient’s Requirements for Solicitation and Documentation of DBE Participation on SRF Projects 

 Bidder’s Requirements for Solicitation and Documentation of DBE Participation on SRF Projects 

 Loan Recipient’s Certification and Summary of DBE Participation on SRF Loan-Funded Projects 

 Guidance Document for DBE Requirements for SRF loans 

15. If applicable, documentation of the justification for not awarding the contract to the lowest bidder if the award is to be made to a 

bidder other than the low bidder.  The justification must indicate why the low bidder is not responsive or responsible and 

include documentation of any negotiations leading to the determination. 

16. Resume of the resident inspector(s) 

17. Documentation of the extension of the bid proposal and bid bond expiration dates, if necessary 

If the lowest bid received exceeds the amount budgeted for construction in the SRF-approved SRF Loan Budget, the loan 

recipient must choose only from the following options: 

 Re-allocate SRF funds through a budget revision.  A revised Budget/Re-budget Form must be submitted to the SRF for review 

and approval if the re-budgeting option is chosen. 

 Provide additional funds needed to pay the contract from local funds or funding source(s) other than the SRF loan 

 Apply for an SRF loan increase.  Application for a loan increase will require re-evaluation of the loan recipient's user rates to 

determine if the anticipated revenues will be sufficient to repay the requested loan increase and fund the additional depreciation.  

Principal forgiveness does not apply to loan increases. 

 Reject all bids and re-bid the project 

Please contact Dr. Bagher Sami by telephone at (615) 532-0501 or by e-mail at bagher.sami@tn.gov if you have any questions 

concerning the contents of the Bid Package submittal for State Revolving Fund projects. 

mailto:bagher.sami@tn.gov
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Dr. Bagher Sami,  

Administrative and Financial Section Manager 

State Revolving Fund Loan Program 

William R. Snodgrass - Tennessee Tower 

312 Rosa L. Parks Avenue, 12
th

 Floor  

Nashville, Tennessee  37243-1102 
 

RE: Property, Easements, Rights-of-Way Certification 

City/County/UD/Authority (xxxx County or xxx and xxxx Counties), Tennessee 

Loan No. SRF  CWA  CGA  DWF  DWA  DGA 200x-xxx 

Loan Description: xxxxxxxxx 

Contract No. / Name    1 of 2—Contract Description 

Contract No. / Name    2 of 2—Contract Description 

Dear Dr. Sami: 

This letter is to certify that all property, easements, and rights-of-way necessary to 

construct the projects included in the above-referenced contract are owned (or in the case 

of right-of-way permitted for the use) by the City/County/UD/Authority.  And/or  The 

plant improvements are to be constructed on the same site as our existing facility.   Based 

upon this, no “Site Certificate” is required. 

Sincerely, 

 

 

 

 

Authorized Representative, Title 



 

  

SITE CERTIFICATION 

 
 

I certify that the applicant, the City of ???, ??? County, the ??? Utility District, the ??? 

Water/Wastewater/Energy Authority has acquired or has entered into condemnation proceedings 

for all real property including easements and rights-of-way that are or will be required for the 

construction (erection, extension, modification, addition), operation, and maintenance of the 

entire wastewater treatment works funded under loan number 

SRF/CWA/CGA/DWF/DWA/DGA 200?-???. 

 

I certify that any deeds or documents required to be recorded in order to protect the title of the 

owner and the interest of the City of ???, ??? County, the ??? Utility District, the ??? 

Water/Wastewater/Energy Authority have been duly recorded and filed for record wherever 

necessary. 

 

I further certify that real property including easements required for the entire wastewater 

treatment works project was acquired in accordance with the requirements of the Uniform 

Relocation Assistance and Real Property Acquisition Policies Act of 1970 and EPA’s regulation 

40 CFR Part 4. 

 

 

Dated this _________________day of ________________, 20___. 

 

 

 

_____________________________________________ 

Applicants’ Authorized Representative 

 

 

 

 

_____________________________________________ 

Title (Mayor, City Manager, Commissioner, etc.) 

 

 

 

 

_____________________________________________ 

Attorney (Typed and Signed) 



SARP10 Program 
Manhole Adjustments 

RFB Issue
179821.71.0407 03Jun2014
 

 

Source:  00770, 2012, 
v1.0W 

Loss Control Manual Page 33 of 34

 

00770 – Loss Control Manual 
 
The Loss Control Manual is available for viewing at the SARP10 Program Office: 
 
Contact Gary Older, Construction Manager to schedule an appointment:  
 
OlderGS@bv.com or 813-323-0502 
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Source:  2012, v1.0W Technical Specifications Page 34 of 34

 

Technical Specifications 
 
Section 00001 – Manhole GPS & MACP Inspection modified by SARP10 Program 
 
Section 02532 – Sanitary Sewer Manhole Adjustment modified by SARP10 Program 
 
Section 02950 – Removal and Replacement of Pavements and Incidentals by SARP10 Program 
 
Adjusting Manhole Frame and Cover Paving Plan (1 page)  
 
Adjusting Manhole Frame and Cover up to 5 Inches (1 page) 
 
Adjusting Manhole Frame and Cover 5 to 18 Inches (1 page) 
 



CITY OF MEMPHIS – STANDARD CONSTRUCTION SPECIFICATIONS 
modified by SARP10 Program 
SECTION 00001 - MANHOLE GPS & MACP INSPECTION 
 

  00001-1

PART 1 – SCOPE 
 
1.01 This Work will consist of locating sanitary sewer system facilities, 

gathering sub-meter grade GPS coordinates of manhole (including 
lamphole) covers, Manhole Assessment Certification Program (MACP) 
protocol Level 1 and Level 2 manhole inspections using the National 
Association of Sewer Service Companies (NASSCO) MACP Version 6.0.1 
protocols, associated photographs, camera inspection of manholes and 
the associated pipe connections, and documentation of manholes not 
found, not on grade and/or not showing.  Manholes to be located, 
documented and inspected are in both improved streets, arterial and 
primary roads, backyards and unimproved easements.  Once new 
manhole coordinates are obtained, the updated source GIS map data 
shall be delivered to Program Manager in order to reflect the actual sewer 
system network. 
 

1.02 The Work covered by this section includes furnishing all labor, competent 
MACP certified technicians/crew leads, equipment, tools, accessories, and 
materials required to GPS, perform MACP Level 1 and Level 2 
inspections, conduct camera inspections and document the specified 
manholes.  Manhole inspections performed under this specification shall 
precede any subsequent smoke testing or CCTV inspection associated 
with this manhole asset in the scope of work. 
 

1.03 Sub-meter GPS coordinates, updated GIS map data, Level 1 and 2 MACP 
data and records, and camera inspection photos of the manholes shall be 
delivered to the Program Manager on clearly labeled external hard drive(s) 
which will become property of the Program Manager.  Inspection data for 
any one asset shall not be split between multiple drives.  MACP data files 
shall be formatted to facilitate upload into a MACP Exchange Database or 
internet uploads to an FTP site as approved by the Program Manager. 

 
1.04 Selected Subcontractor will be provided two Geo-databases; one will have 

supporting records (aerial photo overlays, outfall and block maps, as-builts 
as available), and a maiden database which will include the asset ID for 
each manhole. 

PART 2 - MATERIALS AND EQUIPMENT 
 
2.01  MATERIALS 

A. Submittals 

 
1.  Unless otherwise specified all sample submittals shall be delivered to 

the Program Manager within two weeks of the NTP.   
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2.  Traffic Control Plan to the Program Manager, which includes the 
following items: 
a. Outline of permit acquisition procedure for lane closures. 
b. Methods for proper signing and barricades, which comply with 

local requirements and the City. 
c.   Major streets (e.g. Shelby County Principal Arterial & Minor 

Arterial) requiring a City approved permit if taking a lane for mobile 
operations, secured through Traffic Control Plan submittal to the 
City and signed by a TN PE.  The City requires two-week lead time 
for permit processing. 
i. The Subcontractor will be required to deliver a sample 

primary/arterial road Traffic Control Plan for review by the City.  
ii. If the City determines that the nature of the work operation or 

the type of road in which the Subcontractor is working requires 
a permit, the Subcontractor will be required to modify the 
sample Traffic Control Plan to obtain a permit from the City.   

d. For everywhere else where a permit is not required, the 
Subcontractor shall develop, provide, and implement a traffic 
control plan for all mobile operations in accordance with standard 
MUTCD specifications. 

e. The Subcontractor is also responsible for acquiring all necessary 
disposal and/or landfill site permits as required to perform this 
work. 

f. Railroad Rights of Way: The Subcontractor shall notify the 
Program Manager when work or access to manholes and sanitary 
sewers lie within the 25 feet railroad easement as measured by 
25 feet outside the nearest rail of the tracks. To access sewer 
facilities within the 25 feet of the railroad right of way the 
Subcontractor shall contact the Program Manager 48 hours in 
advance who will alert the City’s Zone Construction Inspector to 
coordinate individual railroad direction and guidance. 

3. Site Subcontractor emergency phone numbers. 
4. Schedules of work on a weekly basis that will be delivered no later 

than 2:00 PM on Thursday for the week following with daily AM email 
updates of approximate crew locations each day. 
a. Weekly schedule format shall contain the following elements: 

i. Map format. 
ii. Sufficient streets labeled and identified at a scale to provide 

clarity.  
iii. Nature and type of crew location by map area. 

b. Subcontractor shall fax smoke test locations to local Memphis Fire 
Department station by 7:00 AM on each day of smoke testing.  

5. Confined space entry plans for both “permit required” and “non-permit 
required” confined spaces. 
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6. GPS calibration standards, including frequency, are to be followed in 
the field; specify which available base stations will be used for the 
work.   

7. Sample of sub-meter GPS coordinates delivered in electronic and pdf 
format. 

8.    Copies of NASSCO certifications for all field staff conducting MACP 
Level 1 and 2 inspections. 

9. Sample of MACP Level 1 and Level 2 documentation logs (with photo 
documentation comments and photos properly referenced) in MACP 
formats, in both electronic and pdf format. 

10. Equipment list, including GPS and camera manufacturer and model 
equipment to be used. 

11.   Sample of the GPS coordinate delivery in an ESRI ArcPAD .axf file 
format.  

12.   Sample of the digital inspection data delivery in MS ACCESS 
database format. 

 

2.02 EQUIPMENT 

 
All equipment used for the gathering of GPS coordinates, collection of 
condition assessment information, and digital camera inspection of 
manholes shall be specifically designed and manufactured for the purpose 
intended under this Subcontract.  The software and hardware for the 
electronic capture of the inspection defect observations must be 
consistent with NASSCO’s MACP Level 1 and Level 2 requirements for 
the collection of data.  ESRI ArcPad 10.1  is required for GPS data 
collection and GIS map updates for manhole / lamphole facility locations.  
Export of the electronic inspection data to an MACP format Microsoft 
ACCESS databases for analysis is required. 

 
The Subcontractor shall submit an equipment list to the Program Manager 
for approval before the commencement of the Work and shall certify that 
back-up equipment is available and can be delivered to the worksite in 72 
hours. 
 

A. GPS Equipment 

1. Equipment shall be sub-meter grade, Trimble Pro Series 
Receivers with Floodlight technology capability, Top Con GRS-1 
Series equipment or equal (to be approved by Program Manager 
prior to mobilization).  GPS coordinates to be real-time or post-
processed to achieve sub-meter accuracy.  Equipment must have 
ESRI ArcPad 10.1 installed for use in data acquisition. 
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B. Camera   
1.  All cameras used shall be digital format color cameras specifically 

designed or modified for use in sewer manhole inspection work.  
All cameras used during inspections shall have a minimum of 5 
mega pixels .jpg format for sufficient clarity and detail in the 
photos, and photos of at least 2 MB shall be submitted. The 
cameras shall be operable in 100 percent humidity conditions.  
The cameras shall be high-resolution cameras with wide viewing 
angle lenses and either automatic or remote focus and iris 
controls.  Camera lighting shall be sufficient for use with digital 
color inspection cameras and for the manhole diameters and pipe 
connection diameters identified in the contract.   

 
The following photo sequence is specified:  Photo 1- surface view 
photos taken of the manhole should include a whiteboard (or 
similar) with the manhole ID number identified on it. The 
photographer should be standing with the outlet pipe facing their 6 
o’clock. Photo 2 - the downhole photo of the manhole channel 
should be taken with the outlet pipe facing their 6 o’clock. 
Additional photos as specified by MACP guidance.  

 
Inadequate lighting, image distortions, blurry or murky images, low 
resolution, dirty lens and/or other quality issues will be a cause for 
rejection.  If unsatisfactory, Subcontractor shall perform work until 
deliverable is of acceptable quality.  No payment will be made for 
unsatisfactory inspections or until product is accepted. 
 

C. Data Logger and Software    

1.  MACP and camera inspections and logs created and captured 
electronically during the MACP inspection of the manhole through 
the use of commercially available electronic data loggers are 
required.  Paper records for data collection in the field shall not be 
used. NASSCO MACP protocols shall be used for capturing and 
recording the observations.   

 
The data logger equipment and software shall allow Program 
Manager direct access to the captured electronic data, and provide 
for export of the data in accordance with MACP formats and 
standards; the data format shall also be compatible with CityWorks 
software by Azteca and other similar computerized maintenance 
management applications. 
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PART 3 – CONSTRUCTION REQUIREMENTS 
 
3.01 INSPECTION 

A. GPS Coordinates of Manhole Cover 

 
Program Manager will provide Subcontractor with a digital copy of the 
original GIS source map indicating the sewer system network compiled 
from existing City records. 
 
The Subcontractor shall capture and record sub-meter grade x, y and z 
coordinates of each manhole cover identified in the original GIS  source 
map provided with a unique asset identification (ID) number. Additional 
sanitary sewer lamphole and manholes found in the field in the course of 
the inspection work that are not provided in current mapping nor identified 
with a current unique asset ID shall be documented and GPS coordinates 
recorded. A provisional manhole asset ID number shall be used by the 
Subcontractor by adding a dash and two-character number to the closest 
upstream manhole ID. 

 
Record sub-meter GPS coordinates in NAD83 TN State Plane 
Coordinates horizontal, NAVD88 vertical in US Survey feet using properly-
calibrated GPS equipment.  If GPS coordinates cannot be obtained due to 
building, tree or cloud cover, Subcontractor shall note this on the 
inspection form and return at least one additional time at a different time of 
day or under different sky cover.  If both attempts fail at securing the sub-
meter coordinates, this is to be documented and reported in the submittal. 
Land surveying shall not be required where GPS is not available. 
 
The Subcontractor shall be expected to use all reasonable means to 
locate the lampholes and manholes in the field.  This includes walking the 
pipeline alignment, using measuring tapes or wheels from the last found 
manhole, using metal detectors, or other means.  If manholes are not able 
to be found and documented or unknown manholes are found, record the 
reasons for not locating or not opening the manhole and submit with 
supporting MACP documentation to the Program Manager daily.  
 
Once GPS coordinates are obtained for known and newly discovered 
facilities, the original GIS map data shall be delivered to the Program 
Manager to reflect the actual sewer system network for the assigned 
inspection area. 
 
The Subcontractor shall revisit predefined GPS control locations near 
project area at least one time per day per each GPS unit used as a quality 
control check on GPS accuracy. Subcontractor is to document these 
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checks on a single log, which shall be kept on file for the duration of the 
project, and shall be released to Program Manager on a weekly basis. 

B. MACP MH Inspection 

 
The Subcontractor shall document and record each sanitary sewer 
manhole inspection in MACP Level 1 format for lampholes and Level 2 
format for manholes with supporting MACP format database.  The 
complete NASSCO MACP Level 1 and Level 2 protocols must be utilized 
for the lamphole and manhole inspections, respectively, and be 
associated in the electronic database and pdf documentation with the 
unique asset ID provided. 
 
The Subcontractor shall mark the direction of wastewater flow (one arrow 
per pipe) in and out of the manhole around the perimeter of the manhole 
cover on the street with discrete green arrows spray painted onto the road 
surface using a guide or template for the arrows.  The arrows shall be a 
minimum of 12 inches and a maximum of 18 inches in length.  
 
The Subcontractor shall follow the prescribed MACP Level 1 and Level 2 
procedures and use the required nomenclature and formats to document 
the manhole interior and exterior conditions and defects. 

C. Camera Inspection of Manholes and Associated Pipe Connections 

 
Digital camera inspection of manholes shall be completed in conjunction 
with Level 2 manhole inspections of defects and include each sewer pipe 
connection in the manhole.  The photo record of the inspection shall 
document defects and leaks and shall include a photo record of the 
connecting pipes in each manhole. Abbreviations, naming conventions, 
and numbering conventions shall be documented in MACP formats. For 
photo image quality reference back to Section 2.01.   
 
File naming must be consistent.  Additional instructions, naming 
conventions, file structures, etc. will be provided after contract award. 

D. Meetings 

 
The Program Manager will arrange bi-weekly (every other week) meetings 
with the Subcontractor to discuss data management and field issues. 
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PART 4 – DELIVERABLES  
 
4.01 RECORDS 

A. GPS Manhole Cover Coordinates 

 
Subcontractor’s Level 1 Lamphole and Level 2 Manhole GPS coordinate 
delivery to the Program Manager shall be in an ESRI ArcPAD .axf file 
format. The updated GIS source map data reflecting the actual sewer 
system network shall also be delivered. Inspection data is to be delivered 
to the Program Manager by the close of business on the Monday following 
a week after data acquisition. Subsequent data will not be accepted if 
GPS data is not obtained and delivered at the same time as inspection is 
conducted.  The requested GPS control check file (MS EXCEL) shall also 
be delivered at this time. 

B. Level 1 and Level 2 Inspection Documentation 

 
Deliver complete MACP Level 1 for lampholes and Level 2 inspections for 
manholes in MACP electronic database and pdf electronic formats on an 
external hard drive and MACP Exchange Database or internet uploads to 
an FTP site as approved by the Program Manager. Delivery will be in MS 
ACCESS database format unless otherwise preapproved by the Program 
Manager. Inspection data is to be delivered to the Program Manager by 
the close of business on the Monday following a week after data 
acquisition. 

C. Camera Inspection Documentation  

 
Include specified camera photo documentation of defects, leaks and pipe 
connections in the MACP Image reference field as appropriate, for the 
Level 2 documentation. Inspection data is to be delivered to the Program 
Manager by the close of business on the Monday following a week after 
data acquisition. 
 

D. Manhole Reports 

 
Deliver a summary report in PDF format of each manhole inspected. The 
report will include all MACP Level 1 & Level 2 data collected for the 
manhole. The report shall include the surface view photo of the manhole 
with the outlet pipe facing 6 o’clock as well as a downhole photo of the 
channel with the outlet pipe at 6 o’clock.  Any defects noted in the 
manhole shall also have an accompanying photo in the report.   
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E. Draft Report and Final Report 
 

In addition to the electronic database and pdf format reports, three copies of 
the Draft Report will contain hard copies of each of the MACP inspections 
with camera manhole defect and pipe connection photographs.  The MACP 
compliant database of the inspections in ACCESS format shall also be 
submitted to the Program Manager electronically on an external hard drive.   
 
Draft Report shall be delivered to Program Manager within fifteen working 
days of the last or final inspection. The Program Manager will have a two 
workweek period to review and provide comments to the Subcontractor.  
The Subcontractor shall address all comments and submit the Final Report 
within one workweek from receipt of comments.  At the Program Manager’s 
discretion, a meeting will be held upon submittal of the Final Report to have 
the Subcontractor go over the processes used to address comments. 
 

F. Quality 
 

Rejection of deliverables will be submitted to the Subcontractor via the 
Program Team in a written communication discussing issues that must be 
addressed.  The Subcontractor will be required to follow up with a 
response within three business days of receiving the letter. Subcontractors 
will have seven (7) calendar days from rejection notice to make the 
necessary corrections and resubmit the packet. 
 

PART 5 – MEASUREMENT 
 
5.01 GPS COORDINATES OF MANHOLE COVER 
 

The capture and associated documentation of sub-meter GPS x, y and z 
coordinates for each lamphole and manhole cover will be measured for 
payment per each lamphole and manhole located by GPS and 
coordinates recorded in accordance with the specification, provided that it 
meets QA/QC standards. 

 
5.02 MACP LEVEL 1 FOR LAMPHOLE INSPECTIONS 
 

The inspection and recording of all lamphole observations in a MACP 
compliant fashion will be measured for payment per each lamphole 
inspected in accordance with the specification. 
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5.03 MACP LEVEL 2 FOR MANHOLE INSPECTIONS 
 

The inspection and recording of all manhole observations in a MACP 
compliant fashion will be measured for payment per each manhole 
inspected in accordance with the specification. 

 
PART 6 – PAYMENT 
 
6.01 GPS COORDINATES OF MANHOLE COVER 
 

The capture and associated documentation of sub-meter GPS x, y and z 
coordinates for each manhole cover shall be paid for at the unit price bid 
for each lamphole and manhole cover coordinates documented and 
recorded in accordance with the specification provided that QA/QC 
standards are met. 

 
The unit price for each manhole cover GPS set of coordinates shall cover 
the entire cost of the GPS equipment and time necessary to gather the 
coordinates, including but not limited to calibrating the equipment; setup 
and access; traffic control; documenting results in prescribed MACP 
electronic formats, records and logs; power supply for equipment; interim 
and final reports; and all other appurtenant work.   

 
No additional payment will be made for:  
2.02.01 Locating or re-inspection due to cars parked over manholes 

or other impediments to on grade and showing manhole covers.  
2.02.02 Additional visit(s) to secure the proper GPS coordinates due 

to lack of adequate satellite coverage or reception. 
 
6.02 MACP LEVEL 1 FOR LAMPHOLE INSPECTIONS 
 

The inspection and recording of all lamphole observations in a MACP 
format shall be paid for at the unit price bid per each MACP Level 1 
inspection performed in accordance with the specification, provided that 
QA/QC standards are met. 
 
The unit price for each MACP lamphole inspection shall cover the entire 
cost of the inspection and reporting, including but not limited to setup and 
access, documenting results in records and logs, power supply for 
equipment, interim and final reports and all other appurtenant work. 

 
6.03 MACP LEVEL 2 FOR MANHOLE INSPECTIONS 
 

The inspection and recording of all manhole observations in a MACP 
format shall be paid for at the unit price bid per each MACP Level 2 
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inspection performed in accordance with the specification, provided that 
QA/QC standards are met. 
 
The unit price for each MACP manhole inspection shall cover the entire 
cost of the inspection and reporting, including but not limited to setup and 
access, documenting results in records and logs, digital photos, power 
supply for equipment, interim and final reports, and all other appurtenant 
work. 

 
6.04 PAYMENT WILL BE MADE UNDER: 
 

Item No.  Pay Item                           Pay Unit  
 

00001-6.01 GPS Coordinates of Manhole Cover    Each 
00001-6.03 MACP Level 2 Manhole Inspections   Each 
 

END OF SECTION 00001 
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The Subcontractor shall complete the Work in accordance with Section 
02532 herein and supplemented by the City of Memphis – Standard 
Construction Specifications, which are available for viewing at the SARP10 
Program Office. 

 
PART 1 – SCOPE 
 
This Work shall consist of locating and the adjustment of existing sanitary sewer 
manhole frames and covers as necessary to conform to the existing street 
grades or as directed by the Purchaser and in accordance with these 
Specifications. 
 
PART 2 - MATERIALS AND EQUIPMENT 
 
2.01  MATERIALS 
  
A.  Mortar 
 

1. Mortar shall be composed of the following mixtures by volume: one part 
Portland cement, two parts sand, hydrated lime not to exceed 10 percent 
of the cement used, and four parts water. All ingredients shall be 
proportioned by measurement and not by estimation. All hydrated lime 
shall be as specified by ASTM C 6. 

 
2. The mortar shall be hand mixed or machine mixed. In the preparation of 
hand mixed mortar, the sand, cement and hydrated lime shall be 
thoroughly mixed together in a clean, tight mortar box until the mixture is 
of uniform color, after which water shall be added. Machine mixed mortar 
shall be prepared in an approved mixer and shall be mixed not less than 1 
½ minutes. Mortar shall be used within 30 minutes after mixing. 

 
B. Brick 
 

1. All brick shall conform to the Specifications for Concrete Building Brick, 
ASTM C55 for Grade A. Bricks shall conform to the following dimensions, 
unless otherwise approved by the Purchaser. 

 
Depth   Width   Length 
Inches  Inches  Inches 

Standard Size   2 ¼   3 ¾   8 
Allowable Variation   + ¼   + ¼   + ½ 

 
2. All brick shall be new and whole, of uniform standard size and with 
substantially straight and parallel edges and square corners. Bricks shall 
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be tough and strong and free from injurious cracks and flaws. Bricks shall 
be culled after delivery, if required, and all culls shall be removed 
from the work site. 

 
3. The Subcontractor may be required to furnish the Purchaser with at 
least five bricks of the character and make he proposes to use, at least 
one week before any bricks are delivered for use. All bricks shall be of the 
same quality as the accepted samples. 

 
C. Portland Cement Concrete 
 

Portland cement concrete for adjustment of precast or poured-in-place 
concrete manholes shall have a minimum 28 Day compressive strength of 
3,000 psi with a slump of 3-5 inches. The portland cement used in the mix 
shall be Type I cement conforming to the requirements of AASHTO M 85. 
The delivery ticket accompanying each load of concrete shall show the 
class and quantity of concrete, the quantity of cement, aggregates, water, 
and additive used in the batch, and the time of batching. Materials used in 
the concrete shall be tested and approved. 

 
D. Steel Reinforcement 
 

Deformed steel reinforcing bar and welded wire fabric shall be of the 
grades, sizes and dimensions and at the designated spacing’s and 
locations as shown on the plans or as directed by the Purchaser. 

 
E. Manhole Steps 
 

Manhole steps shall be as specified in the City of Memphis Standard 
Construction Specifications. 

 
F. Grade Adapter Ring 
 

Grade adapter rings shall be of the standard Memphis type as 
manufactured by Memphis Machine Works, or equal.  The City shall 
supply the Grade Adapter Ring. The Subcontractor shall make 
arrangements to secure the Grade Adapter Ring from the City. 

 
G. Manhole Frame & Cover 
 

Manhole Frame & Covers shall be of the standard Memphis type as 
manufactured by Memphis Machine Works, or equal.  The City shall 
supply the Manhole Frame & Cover. The Subcontractor shall make 
arrangements to secure the Manhole Frame & Cover from the City. 

 



CITY OF MEMPHIS – STANDARD CONSTRUCTION SPECIFICATIONS 
modified by SARP10 Program  
SECTION 02532 SANITARY SEWER MANHOLE ADJUSTMENT 
 

02532-3 
04/23/14 

H. Paving Materials 
 

Flexible pavement (asphaltic concrete) and rigid pavement (Portland 
cement) shall be restored in kind using materials in accordance with 
Section 02950 Removal and Replacement of Pavements and Incidentals. 

 
2.02  EQUIPMENT 
 

All equipment necessary for the satisfactory performance of this work shall 
be on hand and available before Work will be permitted to begin. 

 
PART 3 - CONSTRUCTION REQUIREMENTS 
 
3.01  LOCATE MANHOLE 
 

A. The Subcontractor shall be provided all available field records and plan 
information regarding the location of manhole that is not on grade and 
showing. Using field measurements, metal detectors or other devices, the 
Subcontractor shall first locate the manhole cover to be raised to grade.  
The surface cover (asphalt, soil) shall then be removed and the manhole 
frame and rim exposed prior to adjustment.  The differential height 
between the existing manhole rim and the street or easement surface 
shall be measured and this differential is the basis for the selection of the 
adjustment method and the payment.  

 
3.02 STANDARD ADJUSTMENT METHOD (Adjustments >5” and < 18”) 
 

A. Any manhole covers not adjusted and set at final grade by others shall 
be adjusted by the Subcontractor. If the cover requires lowering, the 
manhole rim shall be removed, sufficient upper courses of brick removed, 
and the rim reset at proper grade by use of cement mortar over the top 
course of 
brick remaining. 

 
B. If the cover requires raising, and reaching the required final rim 
elevation at grade will exceed the allowable maximum of 5-inches using 
adapter rings, all existing riser rings in the frame shall be removed and 
defective courses of brick shall be removed and the manhole rebuilt to the 
final street or easement grade and the rim reset as described above. The 
maximum finished collar height as measured from the top of the manhole 
rim to the beginning of the conical section shall be 18 inches. No manhole 
cover will be raised more than 18 inches without prior approval of the 
Program Manager. 
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3.03  MANHOLE ADJUSTMENT WITH ADAPTER RINGS (Adjustments <5”) 
 

For manhole covers to be raised less than or equal to 5 inches and where 
the total collar height would not exceed 18 inches, manhole adapter rings 
may be used if approved by the Purchaser. Adapter rings may be add to 
raise the cover a maximum of 5 inches. Adapter rings shall be tack welded 
to the existing rim at a minimum of 4 locations.  

 
3.04 MANHOLE ADJUSTMENTS (>18”) 
 

No manhole cover will be raised more than 18 inches. The Subcontractor 
shall report any locations where the manhole must be adjusted by more 
than 18” to bring it to grade. If the Program Manager decides that the 
manhole should not be adjusted, the Subcontractor will be compensated 
for locating, uncovering and then backfilling and paving the excavation 
under “MOBILZATION FOR MANHOLE ADJUSTMENTS GREATER 
THAN 18 INCHES.” 

 
3.05 TRAFFIC CONTROL 
 

All traffic control shall be installed and maintained in accordance with the 
Manual on Uniform Traffic Control Devices (MUTCD). At a minimum, the 
Subcontractor must have two trucks with flashing yellow lights on the work 
site. Traffic cones must also be placed downstream of the construction 
site to divert cars into the adjacent lane(s) per MUTCD requirements. On 
roads with a heavy traffic volume, a flagman may also be needed to assist 
with traffic control. For bidding purposes, the Subcontractor should 
assume that a flagman will be needed on 30 percent of the setups. 

 
3.06 FALL PROTECTION 
 

Subcontractor shall install and maintain all fall protection measures in 
accordance with the SARP10 Loss Control Manual. The Subcontractor 
shall construct a controlled access zone around the manhole being 
adjusted. At a minimum, the fall protection zone shall include traffic cones 
encircled with pennant tape. The controlled access zone must have one 
point of access with an entrance log.  

 
3.07 REMOVAL & REPLACEMENT OF VEGETATED AREAS 
  

The Subcontractor shall remove the vegetated area around a manhole as 
needed to adjust the manhole frame and cover. All disturbed areas shall 
be restored as nearly as practical to their original condition. The disturbed 
area shall be cleared and raked to the level of the existing turf and then 
watered. New sod shall be installed over the entire disturbed area. New 
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sod shall consist of live, dense, well rooted growth of Bermuda grass, free 
from Johnson grass, nutgrass, and other obnoxious grasses or weeds, 
well suited for the intended purpose and for the soil in which it is to be 
planted.  All sod shall be cleanly cut in strips having a reasonably uniform 
thickness of not less than 2 inches and cut in 10 to 12 inch squares. 

 
3.07 REMOVAL & REPLACEMENT OF PAVEMENTS & INCIDENTALS 
 

The Subcontractor shall remove and replace pavement and incidentals in 
accordance with requirements of Standard Construction Specifications 
Section 02950, Removal and Replacement of Pavement and Incidentals. 

 
3.08 RESTORATION OF ROAD SURFACES 
 

Flexible pavement (asphaltic concrete) and rigid pavement (Portland 
cement) shall be restored in kind using materials in accordance with 
Section 02950 Removal and Replacement of Pavements and Incidentals. 

 
PART 4 – MEASUREMENT 
 
4.01  STANDARD MANHOLE ADJUSTMENTS (Adjustments >5” and < 18”) 
 

Standard manhole adjustments will be measured per each. 
 
4.02  MANHOLE ADJUSTMENT WITH ADAPTER RINGS (Adjustments <5”) 
 

Manhole adjustment with adapter rings will be measured per each. 
 
4.03 MOBILIZATION FOR MANHOLE ADJUSTMENTS (Adjustments >18”) 
 

No manhole cover will be raised more than 18 inches. Mobilization costs 
for locating, uncovering and then backfilling and paving the excavation for 
manholes greater than 18 inches shall be measured per each. 

 
4.04 TRAFFIC CONTROL 
 

Traffic control will be paid for per each manhole adjusted. 
 
4.05 REMOVAL & REPLACEMENT OF VEGETATED AREAS 
  

The removal and replacement of vegetated areas shall be measured per 
square yard upon which the new sod has been set. 
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PART 5 – PAYMENT 
 
5.01  STANDARD MANHOLE ADJUSTMENTS (Adjustments >5” and <18”) 
 

The accepted quantities of manholes adjusted will be paid for at the 
contract unit price per each, for raising or lowering the existing or new 
manhole frame and cover to final grade, which price will be full 
compensation for furnishing all labor and materials necessary for the 
complete adjustment of the frames and covers to the satisfaction of the 
Purchaser. 

 
5.02  MANHOLE ADJUSTMENT WITH ADAPTER RINGS (Adjustments <5”) 
 

The accepted quantities of manholes adjusted by the adapter ring method 
will be paid for at the contract unit price per each, for raising the manhole 
cover to final grade, which price will be full compensation for furnishing all 
labor and materials necessary for the complete adjustment of the cover to 
the satisfaction of the Purchaser. 

 
5.03 MOBILZATION FOR MANHOLE ADJUSTMENTS (Adjustments >18”) 
 

No manhole cover will be raised more than 18 inches. Mobilization costs 
for locating, uncovering and then backfilling and paving the excavation for 
manholes greater than 18 inches shall be paid per each. The cost for this 
pay item is limited to no greater than 50% of a standard manhole 
adjustment. 

 
5.04 TRAFFIC CONTROL 
 

Traffic control will be paid for per each manhole adjusted including all 
appurtenances required to comply with MUTCD standards. 

 
5.05 REMOVAL & REPLACEMENT OF VEGETATED AREA 
  

Removal and replacement of vegetated area will be paid for at the 
Subcontract unit price per square yard for the accepted quantities, which 
price will be full payment for furnishing, setting, pinning and pegging if 
required, fertilizing, watering, mowing, providing and placing agricultural 
limestone, and for the maintenance and repair of the sodded area. 
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5.06  PAYMENT WILL BE MADE UNDER: 
 
Item No.   Pay Item       Pay Unit 
 
02532-5.01   Standard Manhole Adjustment  

(Adjustments >5” and <18”)    Each 
 
02532-5.02   Manhole Adjustment with  

Adapter Rings (Adjustments <5”)   Each 
 
02532-5.03 Mobilization for Manhole 

Adjustments (Adjustments>18”)   Each 
 
02532-5.04  Traffic Control per Manhole   Each 
 
02532-5.05  Removal & Replacement of  

Vegetated Area     Square Yard 
 

 
END OF SECTION 02532 
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PART 1 – SCOPE 

This Work shall consist of the removal and replacement of pavements, sidewalks, driveway 
aprons, curbs and gutters, driveways, paved areas, and curbs made necessary by the 
improvement of sanitary sewer infrastructure, and other items of construction that require 
temporary cuts.  Such replacement shall be to a condition at least equal to the condition existing 
prior to removal and of in-kind material and shall be compliance with the Drawings, these 
Specifications, or as directed by the Purchaser.  The Work which will be included in the 
Subcontract and for which the Subcontractor shall be compensated therefore is limited to that 
area within the rights-of-way and construction easements for the Project.  The Subcontractor will 
not be compensated for the removal and replacement of facilities outside the rights-of-way, 
easements, and limits of construction of the Project. 

 
PART 2 – MATERIALS AND EQUIPMENT 
 
2.01 MATERIALS 
 
 A. Concrete: Portland cement concrete shall have a minimum 28 Day compressive strength of 

3,000 psi with a slump of 3-5 inches. The portland cement used in the mix shall be Type I 
cement conforming to the requirements of AASHTO M 85. The delivery ticket accompanying 
each load of concrete shall show the class and quantity of concrete, the quantity of cement, 
aggregates, water, and additive used in the batch, and the time of batching. Materials used in 
the concrete shall be tested and approved. 

 
B. Asphaltic Concrete Pavement: Asphaltic concrete surface courses shall meet the 

requirements of Mix No. 1 and bases courses shall meet the requirements of Mix No. 2 as 
described below. 

  
1. The composition of the mixes shall be as follows: 

 
     Total Percent Passing by Weight 
 
   Sieve Size  Mix No. 1  Mix No. 2   
   
   2”   100   100   
   1-1/2”   100   100    
   3/4”   100   100    
   3/8”   76 - 96    65 - 95     
   No. 4   51 - 76    45 - 70      
   No. 8   36 - 60   25 - 50      

    No. 30   16 - 40    12 - 30      
    No. 100   3 - 12    2 - 12      
    No. 200   2 - 8    1 - 6      
 

2. The proportions of the total mixture, in percent by weight, shall be as follows: 
 
       Combined 
         Mineral   Asphalt 
           Courses   Aggregate   Cement 
 
   Mix No. 1, Surface  92.0 – 96.0   4.0 – 8.0 
   Mix No. 2, Binder  93.0 – 97.5   2.5 – 7.0 
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  3. It is the intent of this Section of the Specifications that the above described mixes shall 
conform to the following mixtures specified in the Tennessee Department of 
Transportation Standard Specifications for Road and Bridge construction. 

 
   Mix No. 1 – Section 411, Asphaltic Concrete Surface (Hot Mix), Aggregate Grading E. 
   Mix No. 2 – Section 307, Bituminous Plant Mix Base (Hot Mix), Aggregate Grading C. 
   

4. For multiple layer construction, succeeding layers shall not be laid until the previous layer 
has cooled sufficiently to support the construction equipment 

 
5. When Mix No. 1 is to be used as a surface for traffic lanes, the mineral aggregate shall 

be composed of not less than 50 percent nor more than 55 percent crushed limestone 
and not more than 50 percent nor less than 45 percent natural sand.  When Mix No. 1 is 
used for surfacing of shoulders or other non-traffic lane construction, the mineral 
aggregate may be composed entirely of limestone, including screening and manufactured 
sand, but in no case shall the mineral aggregate for this construction consist of less than 
50 percent limestone.  The natural sand shall be so graded that not more than 5 percent 
will be retained on the No. 4 sieve. 

 
C. Expansion Joint Filler: Preformed expansion joint filler shall be of the bituminous type, shall 

conform to the requirements of AASHTO M 213 and shall not be more than 1 inch or less 
than 1/2 inch in thickness.  The filler shall be cut to the full depth of pavement, curb and 
gutter, sidewalk, or driveway being replaced. 

 
D. Gravel Pavement or Base: Crushed limestone with such material as manufactured sand 

or other fine materials naturally contained or added thereto as needed to match existing 
conditions and conform to the gradations shown below: 

 
 Grading Table for Graded Aggregate Base Course 

 Total Percent, by Dry Weight, Passing Each Sieve (U.S. Standard) 
 
   Size No. 2 ½ “  2”  1 ½ “  1”   3/8”   No. 40   
     1  100    95-100       35-65  10-30   
     2            100  95-100     40-65  10-30 
 
2.02 EQUIPMENT 
 

A. Equipment and tools necessary for cutting, removal, and hauling of existing items; handling 
and placement of new material; and all equipment necessary to perform all parts of the Work 
shall be at the job site sufficiently ahead of the start  of construction operations to be 
examined and approved by the Purchaser. 

 
B. When saws are used to cut pavement, the Subcontractor shall provide sawing equipment 

adequate in power to complete the sawing to a minimum of 1-1/2 inches below the pavement 
surface in one pass.  An ample supply of saw blades shall be maintained at the site of the 
Work at all times during sawing operations. 

 
C. Other types of pavement cutting equipment shall be capable of cutting the pavement to a 

neat straight line of 1-1/2 inch minimum depth below the pavement surface in one pass. 
 

D. The Subcontractor shall provide equipment capable of removal of pavements, sidewalks, 
driveway aprons, curbs and gutters, driveways, paved areas, and curbs without disturbance 
of adjacent items to remain in place. 
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PART 3 – CONSTRUCTION REQUIREMENTS 
 
3.01 REMOVAL OF ASPHALT PAVEMENT  

Asphalt pavement shall be removed to a clean straight line as shown on the drawing details.  
Pavement shall be cut by saw or other equipment approved by the Purchaser in advance.  Edges 
of existing asphalt pavement adjacent to trenches, where damaged, shall be recut in a clean 
straight line within the limits of damaged pavement only.  Such recuts shall be parallel to the 
original cuts and perpendicular to the pavement surface. 

 
3.02 REMOVAL OF CONCRETE PAVEMENT 

Concrete pavement shall be removed to a neat straight line as shown on the drawing details.  
Care shall be used to avoid damage to pavements and to the pavement base remaining in place. 

 
3.03 REMOVAL OF CONCRETE SIDEWALK, CURB AND GUTTER, AND DRIVEWAY 

Concrete sidewalks, curbs and gutters, and driveways shall be removed to the nearest 
contraction or expansion joint.  Care shall be used to avoid damage to sidewalks, curbs and 
gutters, and driveways remaining in place. 
 

3.04 REMOVAL OF GRAVEL PAVEMENT 
Gravel surfaces encountered in construction shall be removed as needed to allow for the 
adjustment of the manhole frame and cover. 

 
3.05  REPLACEMENT OF PAVEMENT 

A. Asphalt Pavements 
 
1.  Replace asphalt paving courses to match existing thickness. The minimum surface 
course thickness shall be 2 inches. Asphalt pavement and base replacement shall be 
constructed for the entire cross-section of pavement removal area including all areas where 
pavement was re-cut subsequent to the initial pavement removal. 

 
B. Concrete Pavements 

 
1. Concrete pavement shall be replaced with Class A concrete pavement equal in thickness 
to the pavement removed but not less than 4 inches thick.   Concrete pavement and base 
replacement shall be constructed for the entire cross-section of pavement removal area 
including all areas where pavement was re-cut subsequent to the initial pavement removal. 

 
2. Reasonable efforts shall be made to avoid contrast in the color and texture of existing 
and restored surfaces. 
 

C. Placing, Curing, and Protection of Concrete 
 
1. After the backfill in the trench has been brought to the appropriate subgrade elevation 
shown on the Plans, compacted to the specified density, and permission has been given by 
the Purchaser, a concrete slab of the appropriate thickness shall be placed within the entire 
disturbed area. 

  
 2. Any loose or disturbed pavement or base shall be removed prior to placement of the 

concrete.  Concrete shall be placed only on a moist subgrade and shall not be placed unless 
the ambient temperature is 35o F and rising.  In no case shall concrete be placed on a frozen 
or frosty subgrade.  After the concrete is placed, it shall be struck off in an approved manner 
to the appropriate grade as shown on the Plans and shall be finished with floats and straight 
edges until the required surface texture has been obtained. 

 
 3. No vehicles or loads shall be permitted on any concrete until the Purchaser has 

determined that the concrete has obtained sufficient strength for such loads.  The contractor 
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shall construct and place such barricades and protection devices as are necessary to protect 
the concrete. 

 
3.06 REPLACEMENT OF SIDEWALKS, DRIVEWAY APRONS, CURBS AND GUTTERS, 

DRIVEWAYS AND OTHER PAVED AREAS, AND CURBS 
A. Concrete sidewalks and driveway aprons shall be replaced in accordance with the City of 
Memphis Standard Construction Specifications. 

 
B. Unless otherwise directed, curb and gutter shall be replaced with new concrete curb and 
gutter of the same cross-section and at the same top of curb elevation and flow line as that 
removed.  Where curb and gutter of a different type than existing is to be used for replacement, 
the replacement flow line shall match existing and a transitions section provided between the 
existing and replacement cross-sections.  Curb heights shall be transitioned at a rate of 1 inch in 
5 feet.  Granite curb shall be replaced with new concrete curb whose height matches existing 
adjacent curb top elevations. Any expansion joint material removed shall be replaced at the 
original locations.  Existing concrete edges shall be cleaned prior to placement of concrete.  The 
finished curb and gutter cross-section, elevations, texture, and color shall conform to the adjacent 
concrete surfaces. 
 
C. Replacement of paved areas other than street pavement; concrete, asphalt, or gravel 
driveways; and asphalt or concrete curb within the right-of-way or construction easement limits 
shall be in kind for those cross-sections removed, unless directed otherwise by the Purchaser. 
 

3.07 DAMAGE DUE TO SETTLEMENT 
 

A. The Subcontractor shall be responsible for any damage caused by settlement of backfill 
placed beneath pavements, sidewalks, driveway aprons, curbs, curbs and gutters, driveways, 
paved areas other than street pavement, and asphalt or concrete curb within the right-of-way or 
construction easement limits.  This includes any damage which may occur at any time prior to, 
and during a period of one year from the date of Final Completion of the Work covered by the 
Subcontract. 
 
B. During such period, the Subcontractor shall at his own cost and expense refill all excavations 
where settlement damage has occurred and replace damaged pavements, sidewalks, driveway 
aprons, curbs, curbs and gutters, paved areas, driveways, and all other damaged items to the 
satisfaction of the Purchaser.  Should the Subcontractor fail to repair settlement damage which 
may occur as described above within 5 days after being given notice thereof, the Purchaser shall 
have the right to repair such settlement and charge the cost of such repairs to the Contractor. 

 
3.08 DAMAGE OUTSIDE CONSTRUCTION EASEMENT LIMITS 
 

The Subcontractor will be held responsible for all damage to roads, highways, shoulders, curbs 
and gutters, ditches, embankments, bridges, culverts, and other property, caused by him or any 
of this Sub-subcontractors in hauling or otherwise transporting materials to and from the several 
sites of Work, regardless of the location of such damage.  The Subcontractor shall make 
arrangements relative to the payment for, or repair or replacement of, such damage or damaged 
surfaces or structures which are satisfactory and acceptable to the Purchaser, at the 
Subcontractor’s cost and expense. 

 
PART 4 – MEASUREMENT 
 
4.01 PAVEMENT REMOVAL AND REPLACEMENT 

Pavement removal and replacement shall be measured for payment by the square yard, 
complete in place.                                   
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4.02 CONCRETE SIDEWALK REMOVAL AND REPLACEMENT 
Sidewalk removal and replacement shall be measured for payment by the square foot, complete 
in place.                       

 
4.03 CONCRETE CURB AND GUTTER REMOVAL AND REPLACEMENT 

Curb and gutter removal and replacement shall be measured for payment by the linear foot, 
complete in place. 

 
4.04 GRAVEL DRIVEWAY AND GRAVEL AREA REMOVAL AND REPLACEMENT 

Gravel driveways and gravel area removal and replacement shall be measured for payment by 
the ton of crushed limestone, complete in place. 

 
PART 5 – PAYMENT 
 
5.01 PAVEMENT REMOVAL AND REPLACEMENT 

The accepted quantities of pavement removal and replacement shall be paid for at the 
Subcontract unit price per square yard for the type specified, which price will be full compensation 
for cutting and recutting pavement; removal and disposal of pavement and base; preparing the 
subgrade; placing, finishing, curing, and protection of concrete; and placing and compacting 
asphaltic concrete wearing surfaces, complete in place. 

 
5.02 CONCRETE SIDEWALK REMOVAL AND REPLACEMENT 

The accepted quantities of sidewalk removal and replacement shall be paid for at the contract 
unit price per square foot, which price will be full compensation for removal and disposal of 
sidewalk; preparing the subgrade; and placing, finishing, curing and protection of concrete, 
complete in place. 

 
5.03 CONCRETE CURB AND GUTTER REMOVAL AND REPLACEMENT. 

The accepted quantities of curb and gutter removal and replacement shall be paid for at the 
Subcontract unit price per linear foot for the type specified, which price will be full compensation 
for removal and disposal of curb and gutter; preparing the subgrade; and placing, finishing, curing 
and  protection of concrete, complete in place. 

 
5.04 GRAVEL DRIVEWAY AND GRAVEL AREA REMOVAL AND REPLACEMENT 

The accepted quantities of gravel driveway and gravel area removal and replacement shall be 
paid for at the Subcontract unit price per ton of crushed limestone, which price will be full 
compensation for preparing the subgrade and replacing the gravel, complete in place. 

 
5.05 PAYMENT WILL BE MADE UNDER: 
 

Item No. Pay Item Pay Unit 
   

02950-01.01 Asphaltic Concrete Pavement Removal and Replacement Square Yard 
 
02950-01.02 

 
Concrete Pavement Removal and Replacement 

 
Square Yard 

   
02950-02 Concrete Sidewalk Removal and Replacement Square Foot 
   
02950-04 Concrete Curb And Gutter Removal and Replacement Linear Foot 
   
02950-06 Gravel Driveway And Gravel Area Removal and Replacement 

with Crushed Stone 
Ton 

 
  
 

END OF SECTION 02950 
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